IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-40431
Conf er ence Cal endar

ROY CGENE FRANKLI N
Pl ai ntiff-Appellant,
ver sus
J.B. ROLLO, Captain,
Def endant - Appel | ee.
Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 9:93-CV-067
(January 25, 1995)
Before POLI TZ, Chief Judge, and H G3E NBOTHAM and DeMOSS,
Circuit Judges.
PER CURI AM *

Roy CGene Franklin filed a in fornma pauperis (IFP) civil

rights conplaint, 42 U S.C. § 1983, alleging that he was denied
due process during a disciplinary proceeding. The district court
determ ned that he received a procedurally adequate hearing and
di sm ssed his conplaint as frivol ous.

The federal courts have a narrow role in the review of

prison proceedings. Stewart v. Thigpen, 730 F.2d 1002, 1005 (5th

Cir. 1984). |If a prisoner is provided a procedurally adequate

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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hearing prior to the inposition of disciplinary sanctions, there
is no constitutional violation. 1d. at 1005-06. \When a prisoner
is subject to the | oss of good-tinme credit, procedural due
process requires that the prisoner receive witten notice of the
charges at |east 24 hours before the hearing; that he receive a
witten statenment of the decision and evidence relied on by the
di sciplinary board; and that he be permtted to call wtnesses
and present docunentary evidence if doing so would not present a
hazard to institutional safety or correctional goals. WlIff v.
McDonnel , 418 U.S. 539, 564-65, 94 S. C. 2963, 41 L. Ed. 2d 935
(1974) .

Franklin argues that he was deni ed due process because he
was not permtted to proceed pro se during the disciplinary
hearing. Franklin was appoi nted counsel substitute at his
request. He provided his counsel substitute with his own
statenent and wi tness statenents, and these docunents were
considered by the disciplinary officer. Counsel substitute al so
conducted an i ndependent investigation and interviewed Franklin's
inmate witnesses. Contrary to Franklin's contention that counsel
substitute is appointed only if an inmate is illiterate or the
case is conplex, the prison regul ations provide for the
appoi nt ment of counsel substitute at an inmate's request.
Franklin has not shown that he was deni ed due process because he
was appoi nted counsel substitute.

A state statute or regulation creates a protected liberty
interest for a prisoner when it uses nmandatory | anguage to pl ace

a substantive limt on official discretion. See Aimyv.
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Waki nekona, 461 U.S. 238, 249, 103 S. . 1741, 75 L. Ed. 2d 813
(1983). The regulation Franklin relies on does not require
prison officials to permt a prisoner to proceed pro se, but
rather provides the circunstances under which a prisoner is
entitled to counsel substitute. Franklin has not shown that the
regul ations created a liberty interest in proceeding pro se.

Franklin al so argues that he was deni ed due process because
he was not given a copy of forml-210, an internal form conpleted
by the charging officer. Due process requires only that the
inmate receive witten notice of the charges against him See
WIff, 418 U.S. at 564. Franklin received notice of the charges,
and therefore cannot denonstrate that he was deni ed due process
because he did not receive a copy of forml-210.

Finally, Franklin argues that he was not provided with
adequate witten findings to support the disciplinary officer's
finding. The disciplinary officer nust provide a witten
statenent of the decision and the evidence relied on. WIlff, 418
U S at 564-65. Captain Rollo provided Franklin with a witten
statenent indicating that he relied on the accusing officer's
report and testinony to support his finding, and expl ai ning that
he i nposed the particul ar puni shnment because of the nature of the
of fense and Franklin's prior history of a simlar offense.
Captain Rollo conplied with Wl ff.

The judgnent of the district court is AFFI RVED



