IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

NO. 94-40404

FOREST HENRY SHI PES and W LLI E MCCOY,

Pl ai ntiffs-Appellees,
vVer sus
TRI NI TY | NDUSTRI ES

Def endant - Appel | ant.

Appeal fromthe United States District Court for the
Eastern District of Texas
(6: 80-CV-462)

(January 20, 1995)
Bef ore H G3 NBOTHAM SM TH and PARKER, Circuit Judges.
PER CURI AM:

In 1980, Forest Henry Shipes ("Shipes"”) Shipes filed a cl ass
action race discrimnation suit against Trinity Industries
("Trinity"), alleging that Trinity's all-white supervisory force
had di scrim nated agai nst the bl ack hourly enpl oyees in decisions
concerning job placenent, pronotions and | ayoffs. The bifurcated

trial proceedings resultinginthe district court's finding for the

Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
pr of ession. "
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



plaintiffs. Damages awarded included back pay in an anount
exceedi ng $3, 000, 000. 00, injunctive relief and interim attorneys'
fees. In a separate order, the court enhanced the attorneys' fees
award by increasing the | odestar figure by eighty percent. Trinity
appeal ed the judgnent of the court.

On appeal, this Court affirmed the findings of the district
court with respect to liability, <calculation of danmages and
calculation of the lodestar figure.? The Court reversed the
enhancenent of the |odestar, finding that four out of the five
Johnson v. Georgi a H ghway Express? factors were unsupported. The
Court noted, however, that enhancenent due to the results obtai ned
m ght be warranted if the district court on remand were to provide
detail ed findings show ng support by specific evidence.?

On remand, the district court found that the anount invol ved
and the results obtained were exceptional. Following this Court's
specific instructions, the district court determned that in the
Tyler Division it was customary for attorneys to charge clients a
prem umwhen excepti onal results are obtained, includinginjunctive
relief. The court ordered the |odestar figure enhanced by one-
third.

The district court followed the | aw of the case, by which we

are bound, enunciated by this Court in the fornmer panel's decision

1 Shipes v. Trinity Industries, 987 F.2d 311 (5th Cir.),
cert. denied, __ US __ , 114 S.Ct. 548, 126 L.Ed.2d 450 (1993).

2 488 F.2d 714 (5th Gr. 1974).
3 Shipes, 987 F.2d at 322 and n.9.
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in this action. Wile Trinity asserts legal error, it does not
challenge the district court's factual findings as clearly
erroneous. Qur review finds no reversible error. Therefore, the

judgnment of the district court is AFFI RVED



