UNI TED STATES COURT OF APPEALS
for the Fifth Crcuit

No. 94-40379
Summary Cal endar

MARI O A. YARRI TQ,
Pl ai ntiff-Appellant,
VERSUS
T. C FORD, J. MEYER, and A. P. LARSON,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
(6:92CV783)

(Decenber 30, 1994)
Bef ore DUHE, W ENER, and STEWART, Circuit Judges.
PER CURI AM !
Appel lant, a Texas prison inmate, brought a civil rights
action against prison physicians claimng deliberate indifference

to his serious nedical needs and fraudul ent conceal nent of his true

medi cal condition. Follow ng a Spears hearing, the magistrate
j udge recomrended dism ssal as frivolous under 8§ 1915(d). The

district court did so. W affirm
To prevail, Appellant "nust allege acts or om ssions

sufficiently harnful to evidence deliberate indifference to serious

! Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



medi cal needs." Estelle v. Ganble, 429 U S. 97, 106 (1976), cert.

denied, 434 U S. 974 (1977). The facts presented nust clearly
evi dence wanton actions on the part of the defendants. Johnson v.
Treen, 759 F.2d 1236, 1238 (5th G r. 1985). "Unsuccessful nedical
treatment does not give rise to a 8§ 1983 cause of action. Nor does

‘[ mMere negligence, neglect or nedical nmalpractice. Var nado v.

Lynaugh, 920 F.2d 320, 321 (5th Gr. 1991) (citations omtted). W
have carefully reviewed the record and find therein absolutely no
evi dence of wanton action on the part of the defendants. Nor do we
find in this record any facts to support Appellant's allegation
that the physicians deliberately concealed the true nature of his
medi cal condition and nedical treatnent. |In short, we can find no
abuse of discretion by the district court.

AFFI RVED.



