IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-40372

Summary Cal endar

LEONEL RCDRI GUEZ- GARCI A,
Petitioner,
V.
| MM GRATI ON & NATURALI ZATI ON SERVI CE

Respondent .

Petition for Review of an Order of the
Board of I mm gration Appeals
(A22 929 743)

(Decenber 6, 1994)

Before KING JOLLY and DeMOSS, Circuit Judges.
PER CURI AM *

Leonel Rodriguez-CGarcia appeals the summary di sm ssal of his
appeal to the Board of Inmm gration Appeals ("BIA").
Specifically, Rodriguez-Garcia contends that the Bl A abused its
discretion in sunmarily dism ssing his appeal two grounds: (1)
he had failed to provide the BIA with a neaningful statenment of

the reasons for his appeal, 8 CF.R 8 3.1(d)(1-a)(i)(A); and (2)

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.



he had failed to file a brief after informng the BlIA that he
intended to do so. 8 CF.R 8 3.1(d)(1-a)(i)(BE). W affirm

|. FACTUAL AND PROCEDURAL BACKGROUND.

In 1971, Rodriguez-CGarcia entered the United States w thout
i nspection at Brownsville, Texas. He has resided in the United
States since that tine, married, and fathered three children, al
of whomare United States citizens. Since his entry into the
United States, Rodriguez-Grcia has had nunerous cri m nal
convi ctions, including voluntary mansl aughter, driving while
i ntoxi cated, carrying a conceal ed weapon, possession of
marijuana, and nmeking a false claimto citizenship.

On August 6, 1992, the Immgration and Naturalization
Service ("INS') issued an Order to Show Cause ("OSC') in which
Rodri guez-Garcia was charged with bei ng deportable. On Novenber
26, 1993, after a hearing in which Rodriguez-Grcia was
represented by counsel, an Inmgration Judge: (1) denied
Rodri guez-Garcia's request for voluntary deportation; (2) denied
his request for registry; and (3) ordered Rodriguez-Garcia
deported to Mexico. The Inmm gration Judge's order of deportation
was based upon two findings: (1) Rodriguez-Garcia had entered the
country wi thout inspection as an alien in 1971 in violation of
Section 241(a)(1)(B) of the Immgration and Nationality Act; and
(2) Rodriguez-Garcia had been convicted twi ce of the possession
of marijuana in violation of Section 212(a)(2)(B)(i) of the

I mm gration and Nationality Act.



On Decenber 9, 1993, Rodriguez-Garcia filed a standardi zed
formtitled "Notice of Appeal to the Board of |Inmgration Appeals
of Decision of Immgration Judge,” in which he set forth the
follow ng reasons for his appeal:

a) The Immgration Judge erred in finding that Respondent

[ Rodri guez- Garci a] was deportable

b) The imm gration judge abused her discretion in
pretermtting Respondent's application for suspension of
deportati on.

c) The Immgration Judge erred in determning that the

Respondent was statutorilly [sic] inegligible [sic] to

establi sh good noral character.

d) The Imm gration Judge erred in determ ning that
Respondent was not eligible for Registry.

Rodri guez- Garci a al so checked a box on this form which
indicated that he intended to file a separate witten brief or
statenent in support of his appeal; however, no such brief or
statenent was ever filed.?

On March 30, 1994, the BIA summarily di sm ssed Rodri guez-
Garcia's appeal on two grounds: (1) he had failed to adequately
specify the grounds for his appeal in violation of 8 CF. R 8§

3.1(d)(1-a)(i)(A); and (2) he had failed to file a brief or

1 On February 25, 1994, Rodriguez-Garcia's counsel filed a
"Motion to Extend Tinme to File Brief" with the United States
Departnent of Justice Executive Ofice for Inmgration Review,
Ofice of the Immgration Judge, El Paso, Texas, in which
Rodri guez-Garci a requested an additional fifteen days in which to
file a brief in support of his appeal to the BIA. This notion
stated that "the undersigned [counsel] was unable to conplete the
brief" and that the request for additional tinme was "not made for
pur poses of undue or frivol ous delay . o While there is no
indication in the record that Rodriguez-Garcia ever obtained a
ruling on this notion, it is apparent that Rodriguez-Garcia stil
had not submtted a brief by March 30, 1994, the date that the
Bl A sunmarily dism ssed his appeal. |In any event, Rodriguez-
Garcia does not contest the absence of a ruling on his notion for
an extension of time, and we therefore need not consider the
i ssue on appeal .



statenent in support of his appeal as he had indicated he woul d,
and had not subsequently offered a reasonabl e explanation of his
failure to file such a statenent, all in violation of 8 CF. R 8
3.1(d)(1-a)(i)(E). As aresult of its summary dismssal, the BIA
ordered the deportation of Rodriguez-Garcia pursuant to the

| mm gration Judge's earlier decision. Rodriguez-Garcia filed a

tinmely appeal to this court.

I11. ANALYSIS
W will reverse the BIA's decision to summarily dism ss an
appeal of an order of deportation only upon the show ng of an

abuse of discretion. Medrano-Villatoro v. INS, 866 F.2d 132, 134

(5th Gr. 1989). Under 8 CF.R 8§ 3.1(d)(1-a)(i)(A), the BIA may
summarily dism ss an appeal if "[t]he party concerned fails to
specify the reasons for his appeal on Form EO R- 26 or Form EQ R-
29 (Notices of Appeal) or other docunent filed therewith.” In

Medrano-Villatoro v. INS, we stated that a notice of appeal

must informthe Bl A what was wong with the Immgration
Judge' s deci sion and why. The statenent nust specify

whet her the petitioner chall enges erroneous findings of fact
or law, or both. |If a question of law is presented,

supporting authority nust be cited; and if the dispute is on
the facts, the particular details at issue nust be

identified. Mreover, if the denial of discretionary relief
is in question, the statenent of reasons nust disclose
whet her the alleged error relates to grounds of statutory
eligibility or the exercise of discretion.

866 F.2d at 133-34 (citations omtted); accord Verduzco-Areval o
v. INS, 989 F.2d 186, 187 (5th G r. 1993).

It is clear that the notice of appeal filed by Rodriguez-

Garcia does not conply with the mninmumrequirenents as set forth



in Medrano-Villatoro. Rodriguez-Garcia's notice of appeal

consisted of a series of conclusory statenents all eging both

| egal and factual error, yet Rodriguez-Garcia cited no supporting
authority nor provided any factual details. On this basis al one,
the notice of appeal was insufficient to adequately apprise the
Bl A of the reasons for Rodriguez-Garcia's appeal; thus, it was
not an abuse of discretion for the BIAto summarily dism ss

Rodri guez-Garcia's appeal pursuant to 8 CF. R 8 3.1(d)(1-
a)(i)(A).?

V. CONCLUSI ON
Fi ndi ng no abuse of discretion in the BIA's decision to

summarily dism ss Rodriguez-Garcia's appeal, we AFFI RM

2 Because we find summary di sm ssal was appropriate under 8
CFR 8§ 31(d)(1-a)(i)(A), we need not address the propriety of
summary di sm ssal pursuant to the alternate ground cited by the
BIA, 8 CF.R 8§ 3.1(d)(1-a)(i)(E)
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