IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-40346

Summary Cal endar

ALFORD C. SAVO E,
Pl ai ntiff-Appellant,

ver sus

ARGOSY OFFSHORE, LTD.,
Def endant - Appel | ee.

Appeals fromthe United States District Court
for the Western District of Louisiana
(90- CV-526)

(August 29, 1994)

Bef ore GARWOOD, HI G3 NBOTHAM and DAVIS, G rcuit Judges.
PER CURI AM *

Plaintiff Savoie, an oil rig worker, was injured on QOctober
27, 1988 as he was getting onto the MV Argosy Voyager, a crew boat
owned and operated by defendant Argosy O fshore. He swung on a
rope (a la Tarzan) fromthe platformto the boat. No guard rails
were present on the | anding deck, though Coast Guard regul ations

required guard rails or the equivalent. Kirk Bugbee, a deckhand,

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



was on the | andi ng deck and caught Savoi e wi thout incident. Savoie
clains that he later felt a burning sensation where his neck joins
hi s back, and has sued for damages. The district court found that
t he deckhand was t he functional equivalent of guard rails. It also
found that Savoi e had not proven any negligence or fault and that
he had not even proven that an accident occurred causing injury to
him It therefore entered judgnent for Argosy O fshore.

The district court's finding that Savoie had not borne his
burden of proving causation was not clearly erroneous. The

district court held that "Even if the Pennsylvania Rule applies to

shift the burden to defendant to exonerate itself from fault,

plaintiff could not prevail. . . . Rails, or the lack thereof,
pl ayed no part in this alleged incident. The record establishes
t hat defendant was not at fault in any way." RE, tab 2, at 9.

Savoie testifed that he felt no pain in his back or neck at
the tinme of the swng rope transfer. Three witnesses testified
that the transfer went uneventfully. After the transfer, Savoie
tri pped over a board while wal king to the deck house. Only after
tripping did Savoie report pain. Furthernore, Savoie had been
suffering fromarthritis and a | ower back injury long before the
sSW ng rope transfer. The district court's conclusion of no
causation is not clearly erroneous, and we need not reach Savoie's

ot her argunents. AFFI RVED



