UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-40328
Summary Cal endar

ANTHONY R. FREEMAN,
Pl ai ntiff-Appellant,
ver sus
J.E. ALFORD, ET AL.,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
(6:93-CV-149)

(February 8, 1995)
Bef ore JONES, BARKSDALE and BENAVI DES, Circuit Judges.
PER CURI AM *

Appel I ant Freeman chal | enges the dism ssal of his civil
ri ghts conpl ai nt agai nst various officers and nedi cal personnel at
the M chael Unit of the Texas Departnment of Crimnal Justice. He
conplains that the prison officers and nedi cal personnel uniformy
treated him with deliberate indifference toward his shoul der

probl em exacerbating it and inflicting on hi mgreat pain. He also

Local Rule 47.5 provides: "The publication of opinions that have no
precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens on
the | egal profession.” Pursuant to that Rule, the Court has determ ned that this
opi ni on shoul d not be published.



alleged he was denied due process in a prison disciplinary
proceedi ng that arose fromhis failure to do one work assi gnnent.
He contends as well that he was deni ed access to the courts because
one of his court pleadings was not accepted for mailing by the
prison. The magistrate judge to whomthis case was assi gned held
a Spears hearing, took testinony fromprison officials and revi ewed
Freeman's prison nedical and disciplinary records. He filed a
t horough opinion explaining the legal shortcom ngs of Freeman's
conpl ai nt. The district court adopted his recomendati ons and
di sm ssed the case as frivolous pursuant to 28 U . S.C. § 1915(d).
See Denton v. Hernandez, us _ , 112 S C. 1728 (1992).

This court has reviewed Freeman's appellate brief,
together with the underlying record, with care. We cannot find
error in the magistrate judge's assessnent of Freeman's cl ains.
From a constitutional standpoint, the prison officials did not
exhibit deliberate indifference to his nedical condition. H's work
assi gnnents generally conported with the physical |imtations that
had been determned at the tine. Dr. Rasberry significantly
reduced Freeman's work classification. On one occasion when
Freeman was required to do work beyond that classification, i.e.,
the tree-chopping incident, Freeman refused. He was cited with a
disciplinary infraction for this event, but it was reversed on
| ater appeal. Al though the prison officials confiscated one set of
Freeman's court pleadings, a copy of the pleading was |ater

submtted to the court and he was not in fact prejudiced in



pursuing his lawsuit, so he suffered no unconstitutional denial of
access to the courts.

Freeman may di sagree with the level of nedical care or
the type of work assignnents he received. A nere di sagreenent,
however, does not begin to denonstrate that the prison officials
acted with deliberate indifference or inflicted cruel and unusual
puni shment upon him He has produced no evidence to sustain his
contentions aside fromhis concl usional suppositions.

The judgnent of the district court is AFFIRVED.?

L Freeman's Mdtion to Proceed | FP is DEN ED as unnecessary; his Mtion

for a Court-Ordered Transcript is also DEN ED, inasnmuch as this court had access to
the audi o tape of the Spears hearing and an informal transcript thereof.
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