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ASM SHAM M
Petiti oner,

VERSUS

| MM GRATI ON AND NATURALI ZATI ON SERVI CE
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Petition for Review of an Order
of the Board of Imm gration Appeals
(A71 032 402)

(Sept enber 30, 1994)
Before KING H G3 NBOTHAM and DAVIS, Crcuit Judges.
PER CURI AM !

Asm Sham m petitions for review of the Board of Inmgration
Appeal s order denying his applications for asylum and w t hhol di ng
of deportation. Finding that the decision was within the BIA s
di scretion, we deny the petition for review

Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



Petitioner, a 32-year-old, unmarried man, and a native and
citizen of Bangl adesh, entered the United States on a visitor's
visa in April 1991. Sham m overstayed his visitor's visa and was
decl ared deportabl e under 8 U.S. C. § 1251(a)(1)(B). He then sought
relief from deportation and filed an application for political
asylumon grounds that he will be persecuted in Bangl adesh because
he was a supporter of the opposition Jatiya party. Sham m al so
clainred that he wll be persecuted under the Islamc |aw of
Bangl adesh because he has converted to Christianity.

Followng a hearing the inmmgration judge, in a thorough
opi ni on, denied petitioner's applications for political asylumand
hol di ng. The BIA agreeing with the finding of the inmgration
j udge, dism ssed the appeal.

1.

Qur review of a BIA's order denying asylumand w t hhol di ng of
deportation is extrenely deferential. W nust deny the petition
for review unless petitioner presents evidence of persecution "so
conpelling that no reasonable factfinder could fail to arrive at
his conclusion.” Silwany-Rodriguez v. INS, 975 F.2d 1157, 1160
(5th CGr. 1993) (citing INS v. Elias-Zacarias, 112 S.C. 812, 815-
17 (1992)).

Qur review of the record persuades us that the inmmgration
judge and the BIA were entitled to conclude that Sham m has no
wel | -founded fear of persecution based upon either his political

beliefs or upon his religious beliefs.



First, the immgration judge determ ned that Sham mwas not a
credi ble wtness. Sham m attacks that conclusion on appeal;
however, credibility calls are particularly within the providence
of the judicial officer who hears the testinony and observes the
W tnesses. The record in this case gives us no reason to depart
fromthis well-established principle. See United States v. O egon
State Medical Society, 343 U S. 326, 339 (1952); Estrada v. INS
775 F.2d 1018 (9th G r. 1985).

Qur deference to the immgration judge's credibility
determnationis buttressed by the fact that Sham m s corroborating
evi dence was not substantial. It consisted of what appears to be
an arrest warrant; tw letters fromfellowJatiya party nenbers, an
Amesty International report and his witten personal statenent.

The arrest warrant appears to direct his appearance in court
(although a tinme is not specified) on a "Arns Act" violation. As

the Bl A observed, the Amesty International Report on Bangl adesh

descri bes | arge nunbers of people being arrested by the governnent
under the Special Powers Act (SPA). The Bl A discounted the arrest
warrant by noting that if the governnent needed a pretext to arrest
t he respondent because of his political opposition, it could have
easi |y done so under the SPA

The two letters from fellow Jatiya party nenbers confirned
Sham m's nenbership in the Jatiya party and his role as election
coordinator for his district. Beyond that, however, the letters
showlittle nore than that the ruling party harassed nenbers of the

Jatiya party in 1991 before Sham m departed the country and



continue to do so. These letters, however, do not denonstrate
specific facts show ng actual persecution, nor do they detail other
good reasons for Shammto fear persecution.

Shamms witten personal statenent contains primrily
generalities of the sane nature. He states that arned terrorists
cane to his hone to look for himand tortured his famly nenbers.
But this statenent is belied by Shamm s testinony that his parents
own a candy factory which they continue to run, along wth other
busi nesses. Moreover, according to the state departnent's report,
the recent parlianentary el ection, whereby the BNP won a plurality,
was "perhaps the nost honest election in Bangladesh's history."”
The report further recounts that all of the nation's politica
parties were able to canpaign quite freely, including the Jatiya
party and other nmajor opponents of the wnning Bangladesh
Nationalist Party. Most, including the Jatiya party, won seats in
parlianent.

In summary, where the immgration judge and the Board found
that Shamim |acked credibility, where his famly remins in
Bangl adesh and operates a business partially owned by Sham m where
his political harassnent is simlar in nature and kind to the
harassnment that often occurs anong factions in Bangl adesh; where
his own party has thirty-five parlianmentary seats; and where
el ections are generally free and fair, the board's concl usion that
Shamim had no well-founded fear of persecution because of his

Jatiya party activities, is supported by substantial evidence.



Nor do we find persuasive Sham m s argunent that the Board's
decision denying relief on grounds of expected religious
persecution |acks substantial evidence. Sham m produced no
evidence to corroborate his assertions that he converted to
Christianity. Furthernore, no evidence other than Shamnis
testinony was produced supporting his view that persons in
Bangl adesh have been puni shed or harnmed for having changed their
religion. The State Departnent's sunmary supports this concl usion.

PETI TI ON FOR REVI EW DEN ED.



