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Appel l ant Lynn Creel, a Texas prisoner serving a life
sentence for capital nurder, commenced separate actions agai nst the
United States Departnent of State and Departnent of Health and
Human Services ("HHS") requesting certain docunents regarding the
man he was convicted of nurdering pursuant to the Freedom of
I nformation Act. Those actions were consolidated in district court

and referred to a magi strate judge.

Local Rule 47.5 provides: "The publication of opinions that have
no precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw i nposes needl ess expense on the public and burdens
on the legal profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



During the pendency of the action, the State Departnent
produced vari ous responsi ve docunents, sone with portions redacted,
and advised Creel of the procedures for admnistrative appeals.
The district court then adopted the Magistrate's Report and
Recomendati on granting the State Departnent's Mtion for Sunmary
Judgnent . Also while the action was pending, HHS produced
responsi ve docunents while w thhol ding sone information it clai ned
was attorney work product protected fromdisclosure. The district
court adopted the Magi strate's Report and Reconmendati on di sm ssi ng
Creel's action because the request had been satisfied. The
Magi strate found that the docunents that had been withheld were
exenpt fromrel ease.

Creel argues first that the district court erred by not
finding that the State Departnent failed to conply wth rel evant
time constraints. An agency's release of records in response to a
request renders noot a challenge to the tineliness of the response.

Voi nche v. FBI, 999 F.2d 962, 963 (5th Cr. 1993).

Creel also challenges the district court's factual basis
for the rulings that the docunents withheld by HHS were exenpt from
di scl osure. The court reviews the trial court's FO A decision "to
determ ne whether the trial court had an adequate factual basis,
and, if so, whether the decisionit reached was clearly erroneous."

Villanueva v. Dep't of Justice, 782 F.2d 528, 530 (5th Gr. 1986).

The record cont ai ns adequat e factual basis for the district court's
decision placing the contested docunents within the protective

shield of the work product doctrine.



Finding no error in the lower court's rulings, the
judgnents of the district court dismssing the action against HHS

and granting summary judgnment to the State Departnent are AFFI RVED.



