IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-40203
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
SHAVWN O BANNON
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Louisiana
USDC No. 93-50024-01
 (July 22, 1994)
Before PCOLI TZ, Chief Judge, and JOLLY and DAVIS, Crcuit Judges.
PER CURI AM *
Shawn O Bannon appeal s his conviction for know ngly and
intentionally possessing marijuana in violation of 21 U S. C
§ 844.
When eval uating the sufficiency of the evidence after
conviction at a bench trial, this Court nust determ ne whether
the finding of guilt is supported by "substantial evidence."

United States v. Jennings, 726 F.2d 189, 190 (5th Cr. 1984). In

maki ng this determnation, "[i]t is not [this Court's] function

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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to make credibility choices or to pass upon the weight of the
evidence. The test is whether the evidence is sufficient to
justify the trial judge, as trier of the facts, in concluding
beyond a reasonabl e doubt that the defendant was guilty." 1d.
(internal quotations and citation omtted).
"[A] person can be convicted and sentenced for sinple
possession of any quantity of “a controlled substance.'"” United

States v. Deisch, 20 F.3d 139, 143 (5th Cr. 1994) (quoting

8§ 844(a)). Section 844 does not require a quantitative finding
of the anount of marijuana. See id.

The evi dence presented to the magistrate judge as trier of
fact was sufficient to justify the conclusion beyond a reasonabl e
doubt that O Bannon had know ngly possessed the marijuana. The
rolling papers containing a small anount of marijuana were found
in O Bannon's pocket. O Bannon told SSgt Kenneth Tarver and
Loui s Lunpkins testified that O Bannon had snoked marijuana in
the car on the way to the base.

There is substantial evidence to support a concl usion beyond
a reasonabl e doubt that O Bannon know ngly possessed marijuana in
violation of 21 U S.C. 8§ 844. This Court need not further
address the question of possession of the marijuana found outside
t he guard shack

O Bannon's conviction is AFFI RVED



