IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

NO. 94-40187
Summary Cal endar

UNI TED STATES OF AMERI CA, Pl ai ntiff-Appell ee,
ver sus
JOHN C. JACKSON, Def endant - Appel | ant.

Appeal fromthe United States District Court for the
Western District of Louisiana
(92- CR-20022- 3)

(Septenber 7, 1994)
Before SMTH, EM LIO M GARZA, and PARKER, Circuit Judges.
PER CURI AM:

Lieutenant Claude Hills ("Hills") of the New Iberia Police
Departnent received information from the nmanagenent at the New
Iberia Inn that a maid had seen marijuana in a roomregistered to
"Ernest Ham |l ton" from Houston, Texas. The nane Ernest Ham | ton
("Ham Iton") may have been an alias for Charles Zenon ("Zenon").
Hills contacted the Houston Police Departnent and | earned that the

address listed by Ham | ton/ Zenon was a "crack" house in Houston.

! Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that his opinion should not be published.



He al so determ ned that the calls nmade fromthe hotel roomwere to
crack houses in St. Mary Parish, Louisiana.

Oficers set up a surveillance of the room A van, with two
black males and three black fenmales inside, arrived at the New
| beria Inn and all of the occupants went into the room A short
time later, Zenon and John C Jackson ("Jackson") left the room
got into the van, and then returned to the room Then Zenon and
the three wonen, Donita Nelson ("Nelson"), Patrina Wolridge and
Shuntel Wolridge, left in the van.

The van was stopped and Zenon, who was driving, was arrested
because he gave a false nane to the officer and did not have a
driver's license. The officers al so requested that the three wonen
acconpany themto the police station for questioning in a narcotics
i nvestigation. Nelson, who was listed as a driver on the rental
agreenent for the van, consented to a search of the van. A trained
narcotics dog alerted on the van but no contraband was found
Zenon told the officers that they were too | ate and that the people
with the drugs had left the hotel in a red car while the officers
were stopping him Hills contacted the officers remaining at the
hotel and determ ned that a red car was at the hotel.

During questioning, Patrina Wolridge stated that she had
arrived in New lberiawth two bl ack mal es, "John" and "Kevin," and
that John had displayed a |arge rock of crack cocaine during the
trip. John brought the rock into the room She also stated that

John had a gun.



The officers obtained a warrant to search the hotel room
Because the officers believed that firearns mght be in the room
and wer e concerned about safety, they had the hotel nanagenent |ure
the two nen still at the hotel to the |obby. Jackson and Kevin
Riggs ("Riggs") left the roomand went to a red Topaz. Although
Jackson's back was to the officer, he believed that Jackson renoved
sonething fromhis clothing and placed it in the trunk of the car;
Jackson then went into the hotel |obby. Jackson was arrested in
the | obby and consented to a search of the Topaz. Ri ggs was
arrested after he drove the Topaz to the area outside the |obby.
Ri ggs al so gave perm ssion to search the Topaz. Crack cocai ne was
found in the trunk. Jackson was taken to the New | beria police
station, and he nmade two tape-recorded statenents. During a
subsequent search of the car, a pistol was found inside the car.

Jackson was charged in three counts of a five-count indictnent
W th conspiracy to possess cocaine with intent to distribute (count
| ), possession of cocaine with intent to distribute (count 1V) and
carrying a firearm during a drug trafficking offense (count V).
The Governnment successfully noved to dism ss count | before trial.
Jackson's notion to suppress the evidence seized during the search
of the Topaz and his statenents nade after his arrest was deni ed.
He waived a jury trial, and the district court convicted him on
count IV, but acquitted himon count V. He was sentenced to 192
nmonths inprisonnent, five years supervised release and $50.00
speci al assessnent.

Pr obabl e Cause to Arrest



Jackson argues that the district court inproperly denied his
nmotion to suppress the statenents nmade following his arrest. He
contends that his warrantless arrest was made w thout probable
cause and therefore the statenents nmade followng the illegal
arrest were inadm ssible.

When reviewi ng the denial of a notion to suppress, the Court
reviews questions of |law de novo, and this Court accepts the
district court's factual findings unless they are clearly erroneous
or influenced by an incorrect view of the law.?2 The evidence is
viewed in the light nost favorable to the prevailing party.?3
Because Jackson was arrested without a warrant, the arrest nust
have been supported by probable cause and nust have been
necessitated by exigent circunstances.* Jackson argues only that
the officers acted w thout probable cause.

"Probabl e cause exits when facts and circunstances within the
know edge of the arresting officer would be sufficient to cause an
of ficer of reasonable caution to believe that an of fense has been
or is being commtted."® Wen the officers stopped Zenon in the
van he told themthat they were too | ate because the narcotics were
being transported by other individuals in a red car. Patrina

Wool ridge also told themthat Jackson had transported a | arge rock

2 United States v. Carrillo-Mrales, 27 F.3d 1054, 1060-61
(5th Cir. 1994).

3 1d.
4 1d.
> |d. at 1062.



of cocaine from Houston to New |beria and had brought it to the
room The officers were able to i ndependently corroborate sone of
the informati on because they saw Jackson |eave the room renove
sonething fromhis clothing, and place it in the trunk of the red
Topaz. Fromthis evidence the officers could reasonably concl ude
that Jackson had put the contraband in the red Topaz with the
intentiontoleave wwthit. Thus, the officers acted with probable
cause.® Because Jackson does not chal |l enge the presence of exigent
ci rcunst ances, he has not shown that the statenents were i nproperly
admtted. Therefore, we find that the district court did not err
in denying his notion to suppress the statenents he nade fol |l ow ng
his arrest.
Search of Car

Jackson next chall enges the denial of his notion to suppress
t he evidence seized during the search of the red Topaz. The
district court denied the notion because Jackson did not have
standing to challenge the search, and even if he could challenge
t he search, the search was consensual

I n general, a passenger without a possessory interest in a car
has no | egiti mate expectation of privacy entitling himto chall enge
the search of the car.’” Jackson was not a passenger in the car at

the tinme of the search; he did not own the red Topaz; he did not

6 See Carrillo-Mrales, 27 F.3d at 1062.
" United States v. Roberson, 6 F.3d 1088, 1091 (5th Cr

1993), cert. denied, __ US __ , 114 S . C. 1230, 1322, 1383, 127
L. Ed. 2d 574, 671, 128 L.Ed.2d 58 (1994); United States v.
Cardona, 955 F.2d 976, 981 (5th Gr.), cert. denied, __ US |

113 S. . 381, 121 L.Ed.2d 291 (1992).
5



have perm ssion from the owner to use the Topaz; and he was not
driving the Topaz when it was seized. Jackson does not have
standing to object to a search of the car.

Even assum ng that Jackson has standing, the district court
properly denied the notion to suppress. The officers testified at
the suppression hearing that both Jackson and R ggs, who was
driving the car, gave oral consent to the search. The district
court believed the officers' testinony, and this Court wll not
disturb the district court's credibility determnations.® Jackson
has not challenged the validity of R ggs' consent. Therefore, we
find that the district court properly denied the notion to suppress

the cocai ne seized fromthe trunk of the Topaz. AFFIRM

8 See United States v. Botello, 991 F.2d 189, 194 (5th

Cr.), cert. denied, = US __ ,114 S .. 886, 127 L.ed.2d 80
(1993); see also United States v. Kelley, 981 F.2d 1464, 1470-71
and n.5 (5th Cr.), cert. denied, = US |, 113 S . Q. 2427, 124

L. Ed. 2d 647 (1993) (if one occupant with shared possession of
vehicle gives valid consent to search, another occupant cannot
successfully challenge the propriety of the search).
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