IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-40166
Summary Cal endar

Douglas E. Mtchell,
Pl ai ntiff/Appell ant,
vVer sus

Bob Oamens, Chairman, Pardon &
Par ol es D vi si on,

Def endant / Appel | ee.

Appeal fromthe United States District Court
For the Eastern District of Texas
(1: 94- CV- 666)

(May 18, 1995)
Bef ore JOHNSON, DUHE, and BENAVIDES, Circuit Judges."
JOHNSON, G rcuit Judge:

Texas prison inmate, acting pro se and in forma pauperis,
filed a civil rights action against the Chairman of the Texas
Board of Pardon and Paroles alleging that his constitutional
rights had been violated by the state's failure to grant him
parole. The district court dism ssed suit as frivol ous and
i nmat e appeals. Because the appeal is frivolous, it is

Dl SM SSED. See Loc. R 42. 2.

Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



FACTS AND PROCEDURAL HI STORY

Douglas E. Mtchell alleges that he has served the statutory
m ni mum requi red under Texas |aw for placenent on parole. He
received an initial interview wth a parole counselor, but
several nonths passed fromthe date of that interview w thout
Mtchell having received any notice of parole action. Hence,
Mtchell brought this action, pro se and in forma pauperis,
pursuant to 42 U.S.C. § 1983 seeking declaratory and injunctive
relief regarding his parol e status.

The case was referred to a magi strate who determ ned that
inmates in the Texas prison system have no protected |liberty
interest in being released on parole. Thus, the nagistrate judge
recomended that Mtchell's action be dism ssed as frivol ous.

Mtchell objected to the Magistrate Judge's Report and
Recommendation. In those objections, Mtchell suggested that he
is seeking to be rel eased on mandatory supervision rather than
parole. The district court rejected Mtchell's objections,

t hough, finding that Mtchell did not neet the criteria for
mandat ory supervision. Hence, the district court adopted the
Magi strate Judge' s recommendati on and di sm ssed Mtchell's clains
as frivolous. Mtchell now appeals.

1. DI SCUSSI ON

An in forma pauperis conplaint my be dismssed as frivol ous
pursuant to 28 U.S.C. 8§ 1915(d) if it has no arguable basis in
| aw or fact. Denton v. Hernandez, 504 U. S 25, |, 112 S. C.
1728, 1733 (1992); Booker v. Koonce, 2 F.3d 114, 116 (5th Gr.



1993); Ancar v. Sara Plasma, Inc., 964 F.2d 465, 468 (5th G
1992). I n making these judgnents, district courts are vested
wi th broad discretion and this Court wll disturb such a
determ nation only for an abuse of that discretion. Geen v.
McKaskl e, 788 F.2d 1116, 1119 (5th Cr. 1986).

To recover under 42 U.S.C. § 1983, a plaintiff nust prove
that he was deprived of a federal right. See Daniel v. Ferguson,
839 F.2d 1124, 1128 (5th Cr. 1988). The extent of a prisoner's
liberty interest in parole-release matters is defined by state
statute. See G lbertson v. Texas Bd. of Pardons & Paroles, 993
F.2d 74, 75 (5th Gr. 1993). In Glbertson, this Court held that
the Texas statute does not create a constitutionally-protected
interest in a tentative parole date or other parol e-rel ease
matters. |d.

Because the Texas statute does not create a constitutional
right in parole matters, Mtchell's argunents regarding his
eligibility for parole and the propriety of the Board' s actions
do not inplicate the denial of a federal right. See Id.; Tex.
Code Crim Proc. Ann. art. 42.18 § West Supp. 1994). Thus, this
claimwas properly dismssed as frivol ous.?

[11. CONCLUSI ON
The appeal is DISM SSED as frivolous. See Loc.R 42.2.

! This Court also concurs with the district court that
Mtchell has not net, or even alleged that he has net, the
criteria for release on mandatory supervision. Accordingly, this
conpl aint | acks any arguable basis in either fact or |aw and thus
was properly dism ssed as frivol ous.
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