IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-40163
Conf er ence Cal endar

ALLEN TYRONE ROBI NSON
Pl ai ntiff-Appellant,
ver sus

JAMES A. COLLINS, Director, Texas
Departnent of Crimnal Justice, ET AL.,

Def endant s- Appel | ees.
Appeal s from 'Eh;-:- -Uni-t;-:-d-S'Ea'Ee-s D| strict Court
for the Eastern District of Texas
USDC No. 6:93-CV-451
(September 20, 1994)
Before KING SM TH, and BENAVIDES, G rcuit Judges.
PER CURI AM *

Al l en Tyrone Robinson, a state prisoner, appeals the
dismssal of his civil rights action as frivol ous pursuant to
28 U.S.C. 8§ 1915(d). Robinson nanmed as defendants Janes A
Collins, at that tine the Director of the Texas Departnent of
Crimnal Justice, Institutional Division, and the follow ng
Coffield Unit personnel: Warden J. A Shaw, Assistant Warden F. E
Figueroa; Unit Health Adm nistrator D. Layton; and Drs. Larson,

Ford, and Meyer.

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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An in forma pauperis conplaint my be dismssed as frivol ous
pursuant to 8 1915(d) if it has no arguable basis in law or in

fact. Booker v. Koonce, 2 F.3d 114, 115 (5th Gr. 1993).

Section 1915(d) dism ssals are reviewed for abuse of discretion.

Denton v. Hernandez, us _ , 112 S . 1728, 1734, 118

L. BEd. 2d 340 (1992). Prison officials violate the
constitutional proscription against cruel and unusual punishnent
when they denonstrate deliberate indifference to a prisoner's
serious nedi cal needs, constituting an unnecessary and wanton

infliction of pain. WIson v. Seiter, 501 U S. 294, 302-03, 111

S. . 2321, 115 L. Ed. 2d 271 (1991). The facts underlying a
claimof deliberate indifference nust clearly evince the nedical
need in question and the alleged official dereliction. Johnson
v. Treen, 759 F.2d 1236, 1238 (5th Gr. 1985).

[A] prison official cannot be found |iable under the
Ei ght h Arendnent for denying an i nmate humane

condi tions of confinenent unless the official knows of
and di sregards an excessive risk to inmate health or
safety; the official nust both be aware of facts from
whi ch the inference could be drawn that a substanti al
ri sk of serious harmexists, and he nust al so draw the
i nference.

Farner v. Brennan, us _ , 114 s . 1970, 1979, 128
L. Ed. 2d 811 (1994).

"[P]rison work requirenents which conpel inmates to perform
physi cal |abor which is beyond their strength, endangers their
lives, or causes undue pain constitute cruel and unusual

puni shnment." Howard v. King, 707 F.2d 215, 219 (5th Gr. 1983).

Work which is not cruel and unusual per se may al so violate the

Ei ghth Anmendnent if prison officials are aware that it wll
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"significantly aggravate" a prisoner's serious nedical condition.
Jackson, 864 F.2d at 1246. A negligent assignnent to work that
is beyond the prisoner's physical abilities, however, is not
unconstitutional. [d. A nere disagreenent with one's nedical
treatnment is not sufficient to state a cause of action under

8§ 1983. Varnado v. Lynaugh, 920 F.2d 320, 321 (5th Gr. 1991).

Further, nere negligence will not suffice to support a claim of

del i berate i ndifference. See Jackson v. Cain, 864 F.2d 1235,

1246 (5th Gr. 1989). Robinson's clains against the nedica
doctors are based upon no nore than a disagreenent with his
medi cal treatnment. Prison officials cannot be faulted for
assi gni ng Robi nson to work which was consistent wth his nedical
classification. Therefore, the magistrate judge did not abuse
his discretion by dism ssing the clains agai nst Assistant \Warden
F.E. Figueroa, Unit Health Adm nistrator D. Layton, and
Drs. Larson, Ford, and Meyer as frivol ous.

"Under section 1983, supervisory officials are not |iable
for the actions of subordinates on any theory of vicarious

liability." Thonpkins v. Belt, 828 F.2d 298, 303 (5th Gr.

1987). There can be liability if a supervisor is either
personally involved in the constitutional deprivation or there is
a causal connection between the supervisor's conduct and the
violation. 1d. at 304. Robinson has not alleged facts from
which it can be concluded that J. Collins and J. Shaw were
personally involved in a constitutional deprivation or that their
actions were causally connected with a constitutional violation

commtted by a subordinate. Therefore, the magistrate judge did
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not abuse his discretion by dism ssing the clains against
J. Collins and J. Shaw as frivol ous.

AFF| RMED.



