IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-40134
Conf er ence Cal endar

VALENTI NO ADEPEGBA
Peti ti oner- Appel | ant,
vVer sus
SHERI FF, RI CHLAND PARI SH, ET AL.,
Respondent s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Louisiana
USDC No. 3:93-CV-2064
(July 21, 1994)
Before PCOLI TZ, Chief Judge, and JOLLY and DAVIS, Crcuit Judges.
PER CURI AM *
In February 1993, while Val entino Adepegba was serving a
federal sentence for mail fraud, the Inmgration and
Nat ural i zati on Service (INS) served himwith an "Order to Show
Cause and Notice of Hearing" based on his 1985 Louisiana state
court conviction for possession of cocaine. |n Decenber 1993,
ei ght years after he was released fromstate custody, Adepegba
filed a federal petition for wit of habeas corpus chall enging

the voluntariness of his 1985 guilty plea. The district court

construed Adepegba's petition as a challenge to the INS show

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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cause order under 28 U.S.C. § 2241 and dism ssed it wthout
prejudice for failure to exhaust adm nistrative renedies.

Adepegba argues that the district court m sconstrues the
basis of his habeas petition. He contends that he filed a
petition under 28 U S.C. 8§ 2254 chall enging his 1985 convicti on.
He further contends, that although his sentence for this
conviction fully expired in Decenber 1985, he is "in custody”
wi thin the neaning of 8§ 2254(a) because there is a "positive and
denonstrabl e nexus" between his current custody on the INS show
cause order and his Louisiana state conviction,

To obtain relief under 8§ 2254 a petitioner nust be in
custody pursuant to a state court judgnent. See 28 U. S C
§ 2254(a). Adepegba is in federal custody pursuant to an INS
order and therefore must bring his petition under 8§ 2241. A
petitioner challenging an INS order under 8§ 2241 nust exhaust his

adm ni strati ve renedi es. See Rodriquez v. I.N.S., 9 F. 3d 408,

414 (5th Gr. 1993). Adepegba does not challenge the district
court's finding that he failed to exhaust his admnistrative
remedi es, and therefore the district court's judgnent is

AFFI RVED.



