IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-40070

Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,

ver sus

JESUS CHAVEZ, al/k/a CHUY,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Texas
(1:93-CR-39-7)

(Cct ober 21, 1994)

Bef ore GARWOOD, HI G3 NBOTHAM and DAVIS, G rcuit Judges.
PER CURI AM *

Jesus Chavez pleaded guilty to conspiracy to inport 1,000
kil ograns or nore of marijuana in violation of 21 U S. C. § 963.
Chavez filed a tinely notice of appeal from the judgnent and
sent ence. Finding no neritorious issues for appeal, Chavez's
court -appoi nted counsel filed a notion for leave to withdraw. In

accordance with Anders v. California, 386 U S. 738, 744 (1967),

Chavez's counsel filed a brief identifying possible issues for

Local Rule 47.5 provides: "The publication of opinions that have
no precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw i nposes needl ess expense on the public and burdens
on the legal profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



appeal . Chavez's counsel notified Chavez of the notion to w thdraw
and of Chavez's right to file a pro se brief in opposition. Chavez
did not respond. Because we find there are no neritorious issues
for appeal, we grant counsel's notion to withdraw and dism ss the
appeal .

Pursuant to the plea agreenent, Chavez waived the right to
appeal his conviction. There is no evidence in the record that

Chavez's plea was anything other than know ng and voluntary.

Boykin v. Al abama, 395 U. S. 238, 242 (1969). WMbreover, by pl eading
guilty, Chavez waived all non-jurisdictional defects in the

proceeding below. United States v. Bell, 966 F.2d 914, 915 (5th

Cr. 1992).

Chavez, however, did not waive the right to appeal his
sentence. At his sentencing hearing, Chavez filed three objections
to the pre-sentencing report ("PSR'). First, he sought to be
sentenced within the sentencing guidelines rather than the m ni mum
statutory sentence. Second, he sought a three-point decrease for
acceptance of responsibility. Finally, he objected to the PSR s
failure to recommend a two-poi nt decrease for his mnor role in the
conspiracy. The court sustained Chavez's first objection and
overrul ed the other two.

The district court's factual determ nations regardi ng Chavez's
acceptance of responsibility were not clearly erroneous. See

United States v. Tello, 9 F.3d 1119, 1122 (5th Gr. 1993) (review

of acceptance of responsibility determnation is under a standard

even nore deferential than a pure clearly erroneous standard). The



record shows that Chavez was not forthright about the extent of his
i nvol venent in the conspiracy. Chavez initially admtted to
supplying only seventy pounds of narijuana; later he admtted to
supplying no nore than 670 pounds. Finally, the PSR established
t hat Chavez supplied at |east 1,500 pounds of nmarijuana.

The district court's findings regarding Chavez's role in the

conspiracy were also not clearly erroneous. See United States v.

Gal l egos, 868 F.2d 711, 713 (5th Gr. 1989). The court found that
Chavez's "role as supplier was an integral part of the conspiracy
that makes him equally, if not nore, culpable than other co-
def endants. " The record anply supports the district court's
conclusion that Chavez was not a mnor participant in the
conspiracy.

A close exam nation of the record in this case leads us to
conclude that there are no neritorious issues for appeal.

MOTI ON TO W THDRAW GRANTED; APPEAL DI SM SSED.



