IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-40060
Summary Cal endar

KENNETH LEONARD,
Peti ti oner- Appel | ant,

ver sus

JOHN P. WHI TLEY, Warden
Loui siana State Penitentiary,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Loui siana
USDC No. 93-0003

(May 5, 1994)
Bef ore JOHNSON, W ENER, and DeM3SS, Circuit Judges.
PER CURI AM !
This Court nust exam ne the basis of its jurisdiction

on its own notion if necessary. Mdsley v. Cozby, 813 F.2d

659, 660 (5th Cir. 1987). Rule 4(a)(1l), Fed. R App. P.
requires that the notice of appeal in a civil action be
filed within 30 days of entry of the judgnent or order from
whi ch appeal is taken. |In this habeas corpus action, the

final judgnment was entered on Novenber 19, 1993. Therefore,

! Local Rule 47.5 provides: "The publication of
opi ni ons that have no precedential value and nerely decide
particul ar cases on the basis of well-settled principles of
| aw i nposes needl ess expense on the public and burdens on
the I egal profession." Pursuant to that Rule, the Court has
determ ned that this opinion should not be published.
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the final day for filing a tinely notice of appeal was
Monday, Decenber 20, 1993, because the thirtieth day was a
Sunday. See Fed. R App. P. 26(a). Petitioner's pro se
notice of appeal is stanped as filed on January 12, 1994.
The notice is undated and there is no indication fromthe
record that it was deposited in the prison nmail system
wthin the prescribed tine. See Fed. R App. P. 4(c) (a
prisoner's pro se notice of appeal is deened tinely filed if
deposited in the institution's internal mail systemon or
before the last day for filing). The tinme limtation for
filing a notice of appeal is jurisdictional, and the | ack of
a tinely notice mandates di sm ssal of the appeal. Robbins
v. Maggi o, 750 F.2d 405, 408 (5th Cr. 1985).

APPEAL DI SM SSED

Leonard' s application for a certificate of probable

cause to appeal is DEN ED as noot.



