IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-40057
Conf er ence Cal endar

CRAYDON GWN
Pl ai ntiff-Appellant,
vVer sus
STEVE RADER ET AL.,
Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court

for the Western District of Louisiana
USDC No. 93-CV-870

 (July 21, 1994)
Before PCOLI TZ, Chief Judge, and JOLLY and DAVIS, Crcuit Judges.
PER CURI AM *

Graydon Gwn filed a civil rights conpl ai nt agai nst
Loui siana and Texas officials alleging that his constitutional
rights were violated when he was transferred from Loui si ana
custody to Texas custody wi thout an extradition hearing. The
district court granted the defendants' notions for sunmmary
j udgnent and di sm ssed the conplaint with prejudice.

Gwn argues that the district court prematurely granted

summary judgnent for the Louisiana defendants because he did not

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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have sufficient tinme to review the discovery responses fromthese
def endants before the district court granted summary judgnent.
Once a notion for summary judgnent has been filed, a nonnoving
party may seek a continuance if the party believes that
addi tional discovery is necessary to respond to the notion. Fed.

R Cv. P. 56(f); International Shortstop, Inc. v. Rally's, Inc.,

939 F.2d 1257, 1266 (5th Cr. 1991), cert. denied, 112 S.C. 936

(1992). The nonnoving party nmust show how t he additi onal

di scovery will defeat the sunmmary judgnent notion. |d. at 1267.
Gwn has not indicated what information in the discovery

responses was necessary to prepare his response to the summary

judgnent notion. He has failed to show that additional discovery

was necessary to establish any issue of material fact which woul d

precl ude summary judgnent. See NGS Anerican, Inc. v. Barnes, 998

F.2d 296, 300 (5th GCr. 1993).

Gwn al so argues that he never received a copy of the
Loui si ana defendants' notion for summary judgnent. Gwn all eged
inthe district court that he did not receive a copy of the
notion, but he also indicated that he assuned the Loui siana
def endants were raising the sane argunents as the Texas
def endants and woul d respond to those argunents. A review of the
two notions indicates that both the Louisiana and the Texas
def endants argued that Gwn wai ved extradition and therefore the
transfer of custody was proper. Gmwn cannot denonstrate any
prejudice if he did not receive a copy of the notion.

Gwn al so argues that the district court did not give him

sufficient notice before ruling on the Texas defendants' notion
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for summary judgnent. The district court nust give the parties
ten days notice that it intends to rule on the notion for summary
judgnent to permt the parties to submt additional evidence.
Fed. R Cv. P. 56(c). The district court issued an order
setting the date for ruling on the Texas defendants' notion for
summary judgnent, and Gwn filed a response well before the
district court granted the notion. Gwn has not shown that he
recei ved i nadequate noti ce.

This Court reviews the district court's grant of summary

j udgnent de novo. Wyant v. Acceptance Ins. Co., 917 F.2d 209,

212 (5th Gr. 1990). Summary judgnent is appropriate when,
considering all of the facts in the pleadings, depositions,

adm ssions, answers to interrogatories, and affidavits, and
drawing all inferences in the light nost favorable to the
nonnmovi ng party, there is no genuine issue of material fact and
the noving party is entitled to judgnent as a matter of |aw

Newel v. Oxford Managenent, Inc., 912 F.2d 793, 795 (5th Cr.

1990). There is no genuine issue of fact if taking the record as
a whole a rational trier of fact could not find for the nonnoving
party. 1d.

The summary judgnent evi dence established that Gwn wai ved
extradition as a condition of his adm nistrative rel ease.
Therefore, the transfer of custody from Loui siana to Texas
W t hout extradition proceedi ngs was proper. The district court
properly granted summary judgnent for the defendants.

The district court also properly denied Gwn's notion for

appoi ntment of counsel. There is no automatic right to
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appoi ntnment of counsel in a civil rights case. Uner v.
Chancellor, 691 F.2d 209, 212 (5th Gr. 1982). The district
court has the discretion to appoint counsel for a plaintiff
proceeding pro se if doing so woul d advance the proper
adm nistration of justice. 28 U S.C. 8§ 1915(d). This case did
not present "exceptional circunstances" warranting appoi nt nent of
counsel, and the district court did not abuse its discretion by
denyi ng the notion.

AFFI RVED.



