UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 94-40047

Summary Cal endar

TROY PI TRE GUI DRY, ET AL,

Plaintiffs,

ver sus

CITY OF NEWIBERI A, ET AL,

Def endant s- Appel | ees,
P. CHARLES CALAHAN,

Movant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Loui siana

(6:92- CV-1530)
(January 24, 1995)
Bef ore JONES, BARKSDALE and BENAVI DES, Cl RCU T JUDGES.

PER CURI AM *
Attorney P. Charles Cal ahan, counsel of record for Plaintiff
Troy @Quidry and others, appeals an order from the United States

District Court for the Western District of Louisiana, Lafayette

Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



Di vi sion, sanctioning him $750.00 plus attorney's fees and costs.
Fi ndi ng no abuse of discretion in the sanction inposed, we affirm

BACKGROUND FACTS

Attorney P. Charl es Cal ahan (" Cal ahan"), was counsel of record
for several plaintiffsinacivil rights action brought agai nst the
City of New Iberia, the New Iberia Police Departnent, and Sheriff
Roner o. A scheduling conference was set for January 13, 1993.
Cal ahan failed to appear. When the magi strate contacted Cal ahan by
t el ephone that sane day, Calahan told her that he had filed a
notion to withdraw "l ast week." In fact, Calahan had filed a
proposed order renoving him as counsel of record which was dated
January 11, 1993, post-nmarked January 12, 1993, and received by the
Court on January 14, 1993.

The nmagistrate ordered Calahan to pay opposing counse
$380. 00, representing their attorney's fees and costs involved in
attending the scheduling conference. The nmagistrate further
ordered that Calahan informplaintiffs to enroll substitute counsel
or file a statenent of intent to proceed pro se. The nagistrate
then ordered that, in the event that Calahan filed a proper notion
to wthdraww th docunentation that he had conplied with the order,
she woul d consider a notion to w thdraw.

Cal ahan failed to file a proper notion to withdraw and fail ed
to pay the $380.00.

Subsequently, a pretrial conference was schedul ed for July 29,
1993, and all attorneys of record were to appear. Despite a
tel ephone call from Judge Doherty's office, Calahan failed to

appear at the conference. Judge Doherty acted sua sponte, fining

Cal ahan $5,000.00 for his failure to appear, and assessing

attorney's fees and costs of the opposing counsel. Judge Doherty
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al so suspended Cal ahan from practice until all nonies were paid.

The case was re-assigned to Judge Walter, to be handled with
a related matter concerning attorney Cal ahan's actions in another
case. Wth respect to Calahan's actions in the other case, Judge
Walter ordered that Calahan be disbarred.? In light of the
di sbarnent, Judge Walter reduced the $5,000.00 fine to $750. 00,
plus attorney's fees and costs as previously ordered by the
magi strate and Judge Doherty.

ANALYSI S

The standard of review for the entry of sanctions for the

failure to appear at a scheduling conference or pretrial conference

is "abuse of discretion." See Price v. Mdathery, 792 F.2d 472,

474 (5th Gr. 1986). Li kewi se, the standard of review for a
district court's inposition of sanctions under its inherent powers

is "abuse of discretion." See In re Stone, 986 F.2d 898, 902 (5th

Cr. 1993).

Wth respect to the schedul i ng conference, Cal ahan argues t hat
the case was dism ssed on January 12, 1993, the day before the
conference, and consequently he had no obligation to attend. W do
not agree that an order of dismssal necessarily vitiates an
attorney's obligation to appear at a scheduled conference.
Nonet hel ess, Cal ahan overl ooks the fact that only two of the three
def endants were dism ssed. As there were still clainms pending
agai nst Sheriff Ronero, the scheduling conference was not "noot" as
Cal ahan contends. In addition, the magistrate found that Cal ahan
m sled the court by stating that he had filed a notion to w thdraw

"l ast week," when, in fact, he had not filed a proper notion to

1 Judge Walter's order of disbarnent was affirned per
curiamby this Court in cause nunber 94-40046.
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w thdraw and had mailed it the day before the conference. W find
no abuse of discretion.

A pretrial conference was held on July 29, 1993, pursuant to
a scheduling order filed January 14, 1993. Cal ahan di d not appear.
In assessing a fine of $5,000.00, plus attorney fee's and costs,
Judge Doherty consi dered Cal ahan's repeated failure to conply with
orders of the court; nanely, his failure to appear on two
occasions; his failure to pay the previously-assessed $380.00; his
failure to file a proper notion to withdraw, and his failure to
prepare or participateinthe preparation of pretrial stipulations,
as requi red under a standing order. 1In setting the $5,000.00 fine,
Judge Doherty specifically noted that the earlier-assessed $380. 00
had clearly made no i npression whatsoever on Cal ahan.

Cal ahan argues that he was renoved as plaintiffs' counsel by
operation of | aw, because the nagi strate's order suggested that the
case would be dismssed if plaintiffs did not enroll substitute
counsel or indicate their desire to proceed pro se. To the
contrary, the magistrate's order specifically stated that Cal ahan
woul d be allowed to withdraw once he had filed a proper notion to
wthdraw with the necessary supporting docunentation. Wiile we
note that Judge Walter reduced Judge Doherty's assessed fine of
$5, 000. 00 to $750. 00, we find no abuse of discretion regardl ess of
t he reduction.

Accordingly, the order is AFFI RVED



