UNI TED STATES COURT OF APPEALS
for the Fifth Crcuit

No. 94-40042
Summary Cal endar

JOHN E. SLAN,
Pl ai ntiff-Appellant,
VERSUS
TOMMY HARRI'S, Sheriff, ET AL.,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
(6:92- CV-304)

(Decenber 21, 1994)
Bef ore DUHE, W ENER, and STEWART, Circuit Judges.
PER CURI AM !

Appel I ant brought this civil rights action agai nst several | aw
enforcenent officers and the <court appointed attorney who
represented Appellant in his trial for a drug offense. Appell ant
al l eges the defendants violated his Fifth Anendnent rights to due
process in the forfeiture of jewelry and cash taken from hi m when
he was arrested with Wllie Janes Crosby. He also alleges that the

sei zure of the property violated his Fourth Amendnent rights. The

! Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



district court granted summary judgnent for all defendants and
granted the notion to dismss the attorney. W affirm

Appellant first argues that notice of the seizure and
forfeiture was deficient because he did not receive it, and because
the notice identified the property as that of Crosby and not
Appel lant. Actual notice is not required, only notice "reasonably
cal cul ated, under all the circunstances, to apprise interested
parties of the pendency of the action and afford them an

opportunity to present their objections.” Mul l ane v. Central

Hanover Bank & Trust Co., 339 U S. 306, 314 (1950). Noti ce was

published and nmailed to Appellant at the address he gave the
authorities. That is sufficient. The error inthe identity of the
owner, when considered in light of all the facts of this particul ar
case, was not fatal. |In the circunstances presented here Appell ant
got constitutionally sufficient notice. H's allegations that the
m sidentity of the owner in the notice was a conspiracy agai nst him
are only conclusional and do not raise an issue of material fact.

Because Appellant received due process, the district court
correctly determned that it did not have jurisdiction to review
the admnistrative forfeiture proceedi ngs, which includes whet her
the property was forfeitable and whether the search and seizure

were illegal. See Scarabin v. Drug Enforcenent Adm nistration, 919

F.2d 337 (5th Cr. 1990); see also Vance v. United States, 676 F. 2d

183 (5th Gr. 1982).
Next Appel |l ant contends that his attorney conspired with the

ot her defendants by allowing themto proceed with the forfeiture



and pretending that he lost the receipts for the property which
Appel lant had given to him The district court granted the
attorney's notion to dismss for failure to state a clai munder 8§
1983. This was correct. The all egations of conspiracy between his
counsel and other defendants are all concl usional. No specific
facts or legal theories permtting recovery agai nst the attorney or
any of the other defendants are set out.

To the extent that Appellant nmy have alleged any
constitutional clains against any other defendants in the district
court he has failed to brief those issues on appeal and they are
wai ved.

Finally, Appellant contends that the district court abusedits
di scretion by not all ow ng hi mdi scovery and by pl aci ng t he case on
alimted discovery track in conpliance with Article 1 of the G vil
Justice Expense and Delay Reduction Plan. W find no abuse of
di scretion. Appellant does not explain how the discovery he was
deni ed woul d create a genuine issue of fact.

Appellant has filed a notion for appointnent of counsel on
appeal and to supplenent his brief. Both notions are DEN ED

The judgnent of the district court is

AFFI RVED.



