IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-40011
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
THOVAS VI NCENT GOQ,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas
USDC No. 1:93-CR-115-1
© (July 20, 1994)
Before PCOLI TZ, Chief Judge, and JOLLY and DAVIS, Crcuit Judges.
PER CURI AM *
Thomas Vi ncent Goo contends that there was insufficent

evidence of preneditation to justify a sentence based on U S. S. G
8§ 2A2.1(a)(1l), attenpted first-degree nurder.

Factual findings regarding sentencing factors are revi ewed

under the "clearly erroneous" standard. United States v. Franco-
Torres, 869 F.2d 797, 800 (5th G r. 1989).
Goo' s base offense | evel was properly cal cul ated under

8§ 2A2.1(a)(1l) as 28. Preneditation is normally associated with a

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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murder in cold blood and requires an indefinite period in which

the accused deliberates before acting. United States v. Shaw,

701 F.2d 367, 395 and n.24 (5th Gr. 1983), cert. denied, 465

U S 1067 (1984). "Any interval of time between the formng of a
specific intent to kill and the execution of that intent, which
is of sufficient duration for the accused to be fully conscious
and m ndful of what he intended willfully to set about to do, is
sufficient to justify a finding of preneditation.”™ |d.

In ruling on the preneditation issue, the district court
concl uded:

THE COURT: Ckay. The court finds from
the ot her undisputed facts in the Presentence
Report that in this case, in the court's
opinion, this was preneditated nurder. M.
Goo nade the arrangenent to buy the pistol in
Honol ul u, he then flew to San Franci sco and
subsequently arrived in Port Arthur, Texas,
with the pistol in hand, |oaded, wal king into
his ex-wife's place of enploynent. He nade
statenents to the off-duty officer who was
provi ding security at the place of enploynment
that he wished to kill his wfe.

Based upon the recent purchase of the pistol, the
fact that it was | oaded, his statenents at the scene
and the arrest indicate to the court that M. Goo had
t hought out his plan to kill his wife and then perhaps
kill hinmself, and apparently even kill any other
enpl oyees who got in his way at the tine. Therefore,
(bj ection No. 1 is overruled.

This determnation is verified by the facts in the presentence
report. Goo admtted to the arresting officer that he wanted to
kill his wife and had intended to shoot all five rounds at her to
ensure her death. During the interview with his probation

of ficer, Goo did not contest the police officer's description of

his of fense conduct. At the rearrai gnnment proceedi ng, Goo
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conceded to the facts read into the record that described that he
had i ntended to nurder his wife. Thus, Goo's conduct justified a
sentence based on the underlying offense of attenpted first-
degree nurder. The district court's determ nation of a sentence
based on § 2A2.1(a)(1) was not "clearly erroneous." Franco-
Torres, 869 F.2d at 800.
AFFI RVED.



