IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-30701
Summary Cal endar

DEBRA JONES, Pl ai ntiff-Appellant,

and

JOHNNY JONES, Plaintiff,
vVer sus

PETCO WEATHERFORD | NTERNATI ONAL, | NC.
Def endant s,

and
WEATHERFORD U. S., INC., m stakenly referred to as Petco, a

subsidiary of/and Weatherford International, Inc.,
Def endant -
Appel | ee,

THE TRAVELERS | NSURANCE COVPANY, | nt ervenor -
Appel | ant.

Appeal fromthe United States District Court for the
Eastern District of Louisiana
(92 CV 4199)

( Septenber 19, 1995 )
Before KING SM TH, and BENAVIDES, G rcuit Judges.
BENAVI DES, Circuit Judge":

Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
pr of ession. "



Pl aintiff-Appellant Debra Jones ("Jones") appeal s the district
court's sunmmary judgnent grant in favor of Defendant-Appellee
Weat herford U S., Inc. ("Weatherford") on the basis that
Weat herford was inmune fromtort liability as a statutory enpl oyer
pursuant to 8§ 23:1032 of the Louisiana Wrker's Conpensation Act.?
We affirm

| .

Jones, who was enpl oyed by verbal contract wth Watherford,
cl eaned Weatherford's Venice, Louisiana facility once every two
weeks. Her duties included | aundering, cleaning, sweepi ng, noppi ng
and dusting the facility. Watherford provided Jones with all the
supplies she used at the facility. Between the days she worked at
the facility, her duties were perforned by other Watherford
enpl oyees.

Attached to the outside of the facility was a portabl e netal
staircase leading from an exit door on the second floor of the
facility tothe first floor. Jones used the stairs to carry |inens
fromthe second floor to the first floor laundry room During the
third week of Decenber 1991, Weatherford renoved the staircase and
failed to pad-lock the second floor exit door. Jones was not
notified that the staircase was renoved.

On Decenber 19, 1991, Jones was perform ng her normal cl eaning

Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.

1 Intervenor-Appel |l ant The Travel ers | nsurance Conpany
adopts the argunent presented by Jones in her brief on appeal to
this Court.



duties at the facility. After she changed the bed sheets on the
second floor, she started for the laundry room by way of the
outside staircase. As she attenpted to exit the facility fromthe
second floor exit door, Jones fell fromthe doorway to the ground
and injured hersel f.

On Decenber 18, 1992, Jones and her husband filed a tort claim
against Weatherford in district <court for her injuries.?
Weat herford noved for sunmmary judgnent on the ground that Jones was
a statutory enpl oyee under the Loui si ana Wrker's Conpensati on Act.
The notion was heard and granted in open court on August 31, 1994.
The district court then entered judgnent in favor of Weat herford on
Oct ober 6, 1994.

1.

We have previously held that the 1989 anendnent to 8§ 23: 1061
of the Louisiana Wirker's Conpensation Act effectively overruled
the Louisiana Suprene Court's decision in Berry v. Holston Wl
Service, Inc.3 and legislatively reinstated the nobre expansive
"integral relation" test established in Thibodaux v. Sun G| Co.*
Kinsey v. Farm and Industries, Inc., 39 F.3d 603, 607 (5th Gr.
1994). Under the "integral relation" test, "if a contractor was
engaged in work that was an integral part of the trade, business,

or occupation of the principal, then the principal was considered

2 Travel ers' intervenor's conplaint was entered on January
19, 1994.

3488 So.2d 934 (La. 1986).
4 49 So.2d 852 (La. 1950).



a statutory enployer.” 1d. (citing Thi bodaux, 49 So.2d at 854).
In this case, the "work" Jones contracted with Weatherford to
performwas the cleaning or housekeepi ng of the Venice, Louisiana
facility. Under the integral relation test, the work i s determ ned
to be an integral part of an enployer's trade or business if it is
essential or necessary to that business. Sal sbury v. Hood
I ndustries, Inc., 982 F.2d 912, 917 (5th Gr. 1993) (citing Arnold
v. Shell Ol Co., 419 F.2d 43, 50 (5th Gr. 1969)). W have
generally recognized the integral part general mintenance and
cleaning work plays in the operation of a business. See Darville
v. Texaco, Inc., 674 F.2d 443, 445 (5th Cr.), cert. denied, 459
U S. 969, 103 S.Ct. 298, 74 L.Ed.2d 280 (1982). Even applying the
nmore restrictive Berry test, Louisiana courts have held that
cleaning services are "unquestionably the type of 'routine,
‘customary,' 'regular,' and 'predictable' work" to fall within the
scope of the Louisiana Wrker's Conpensation Act. Sol onon v.
United Parcel Service, Inc., 539 So.2d 715, 717 (La. App. 3d G
1989, wit denied). GCeneral cleaning and mai ntenance of a busi ness
facility, by their vary nature, allow for the snooth and conti nued
operation of the principal's business. At Watherford' s Venice,
Loui siana facility, sone of the enployees are required to renmai n at
the facility twenty-four hours a day. Weat herford nust provide
these enployees with sleeping quarters, as well as nmaintain the
general cleanliness of the facility for Weatherford's custoners.
Thus, we believe that the cleaning perforned by Jones constitutes

an integral part of the trade, business, or occupation of



Weat herford because it is necessary to the operation of the Venice,
Loui siana facility. Therefore, we find that the district court did
not err in concluding that Watherford was a statutory enpl oyer
entitled totort imunity under 8§ 23:1032 of the Louisiana Wrker's
Conpensati on Act.
L1,
For the reasons articulated above, the judgnent of the

district court is AFFl RVED



