IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-30648
Conf er ence Cal endar

M CHAEL H. JANMES,
Pl ai ntiff-Appellant,
vVer sus
PRESTON CHUTZ, Sheriff, ET AL.,
Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Mddle District of Louisiana
USDC No. CA-94-A-M1
~ June 30, 1995
Before JONES, WENER, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *
M chael H Janes filed a civil rights conplaint, 42 U S.C
§ 1983, alleging civil rights violations and Loui si ana state-I|aw
tort clainms. The district court dism ssed the federal -law clains
with prejudice and the state-law clainms wthout prejudice.
An individual cannot state a cogni zabl e due process claimif

a neani ngful post-deprivation renedy is available to address a

property loss. Hudson v. Palner, 468 U S. 517, 533 (1984). To

the extent that he argues that he was deprived of his saddl e,

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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Janes has an adequat e post-deprivation renedy and, therefore, has
not alleged a cogni zabl e due process claim

Janes argues, however, that he has alleged a cogni zabl e due
process claimbecause he was defanmed by deputy sheriffs Brett
Robi |  ard and Buddy Joe Leonard. Danage to an individual's
reputation as a result of defamatory statenents nade by a state
actor, acconpanied by an infringenent of sone other interest, is

actionabl e under 8 1983. See Paul v. Davis, 424 U S. 693, 710

(1976); San Jacinto Sav. & Loan v. Kacal, 928 F.2d 697, 701 (5th

Cir. 1991). This is referred to as the "stignma-plus" test.
Kacal, 928 F.2d at 701. To establish the "stigm" prong a
plaintiff nust show that the stigma was caused by a false
comuni cation. 1d. There is sufficient stigma only in
"concrete, false factual representations or assertions, by a
state actor, of wongdoing on the part of the [plaintiff]." Id.

Janes alleged that Robillard and Leonard defanmed hi m by
threatening to arrest himfor possession of stolen property.
Janes does not dispute that the saddle was stolen property or
that he was in possession of the property. Therefore, the
deputies did not nake a fal se statenent, and Janes cannot satisfy
the first prong of the "stigma-plus" test.

To the extent that Janmes argues that the district court
i nproperly denied his notion for | eave to anend, his argunent
must fail. This court reviews the district court's denial of a

nmotion to anend for an abuse of discretion. Ashe v. Corley, 992

F.2d 540, 542 (5th Gr. 1993). Leave should be freely given when

justice so requires, but |leave to anend is not automatic. |d.
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Janes cannot allege a cogni zabl e due process claim and the
district court did not abuse its discretion by denying the futile

anendnent . See Davis v. Louisiana State Univ., 876 F.2d 412,

413-14 (5th G r. 1989).
If all federal-question clains that provided the court with
original jurisdiction have been dism ssed, the district court may

di sm ss the supplenental state-law clains. See Rhyne v.

Henderson County, 973 F.2d 386, 395 (5th G r. 1992). Therefore,

because the district court properly dismssed Janes's federal
constitutional clains, the district court properly dismssed
W t hout prejudice his state-law cl ains.

AFFI RVED.



