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Before SMTH, EM LIO M GARZA, and PARKER, Circuit Judges.
PER CURI AM *
John Chanbers, an inmate of the Wshington Correctional
Institute ("WCI") in Angie, Louisiana, appeals fromthe district
court's dismssal of his pro se, in forma pauperis civil rights

suit. W affirm

Chanbers filed a conplaint under 42 U S C § 1983 (1988),

Local Rule 47.5.1 provides: "The publication of opinions that have
no precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens on
the | egal profession.” Pursuant to that Rule, the Court has determ ned that this
opi ni on shoul d not be published.



alleging that prison guard Charles Freeman had assi gned hi m work
duties that were outside the scope of his duty classification.
Chanbers further clains that after Freeman di scovered that he was
planning to file a grievance regardi ng his assi gned duties, Freeman
t hreat ened Chanbers with "reprisals,"! and falsely reported that
Chanbers had violated prison rules by failing to be present for
roll call prior to beginning his work duties. Finally, Chanbers
clains that in conducting the disciplinary hearing that resulted
from Freeman's report, prison officials violated his due process
rights by not allowing himto call w tnesses or present evidence.

The district court, adopting the report and recomendati on of
a magi strate judge, dism ssed all of Chanbers' clains as frivol ous
under 28 U.S.C. § 1915(d) (1988). W reversed the district court's
j udgnent on Chanbers' retaliation and due process clains, holding
that they were not legally frivolous, and remanded these clains to
anot her magi strate judge.? After an evidentiary hearing, Chanbers
filed a notion for summary judgnent. The nmagistrate judge,
however, di sm ssed Chanbers' action and denied his notion as noot.

Chanbers appeal s, claimng that the nagistrate judge

erroneously (1) refused to grant his nmotion for sunmmary judgnent, 3

1 Chanmbers alleges that Freeman told himand another inmate: "You

think you're | awers, |'ve got sonething for you."

2

The parties consented to having a nagi strate judge enter judgnent on
remand.

8 The magi strate judge correctly concluded that Chanbers' notion for

sunmary judgnent under Rule 56(c) of the Federal Rules of Civil Procedure was
noot upon entry of final judgnent. See Kelly v. Gty of Leesville, 897 F.2d 172,
174-75 (5th Gr. 1990) (affirmng denial of notion for summary judgment on
grounds t hat notion was noot because district court had al ready entered judgnent
on ot her grounds).
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(2) failed to rule on his notion to conpel discovery, (3) found
that Freeman did not file the disciplinary report on Chanbers in
retaliation for Chanbers' having filed a grievance protesting the
work duties that Freeman had assigned him and (4) held that
Chanbers had recei ved due process at his disciplinary hearing even
t hough he was not allowed to call wi tnesses or present evidence.*
I
A
Chanbers conpl ains that the nagi strate judge erred i n refusing
to grant his notion to conpel discovery of certain docunents that
Chanbers believed supported his claim W will not reverse such an
error unless it has prejudiced the appellant's substantial rights.
See United States v. Butler, 988 F.2d 537, 543 (5th Cr.) (stating
that district court's refusal to grant appellant's notion to conpel
governnent to produce drug sanple for testing would be harm ess if
record showed that refusal did not affect appellant's substanti al

rights), cert. denied, = US |, 114 S C. 413, 126 L. Ed. 2d

In his reply brief, Chanbers nakes a new request for sunmary judgnment. We
do not address his newclaimfor relief because "any issue raised for the first
tinme inthe reply brief is waived." United States v. Heacock, 31 F.3d 249, 259
n.18 (5th Gr. 1994).

4 We address the najority of the clainms that Chanbers raises in his

el even points of error, see infra parts Il.A-C, but do not consider those that
so conpletely fail to conply with Federal Rule of Appellate Procedure 28(a)(6),
see F.R AP 28(a)(6) ("The argument nmust contain the contentions of the
appel l ant on the issues presented, and the reasons therefor, with citations to
the authorities, statutes, and parts of the record relied on."), that it would
be unfair to the Governnent for us to do so, see United States v. Wl kes, 20 F. 3d
651, 653 (5th Gr. 1994) ("W note at the outset that while we construe pro se
pl eadings liberally, pro selitigants, |like all other parties, nmust abide by the
Federal Rules of Appellate Procedure."); see also United States v. Pierce, 959
F.2d 1297, 1300-01 n.5 (5th Cr.) (treating as abandoned clains that pro se
appel l ant di d not present in conpliance with Federal Rul es of Appellate Procedure
because to consi der themwoul d be "patently unfair" to Governnment), cert. deni ed,
__us _ , 113 s CO. 621, 121 L. Ed. 2d 554 (1992).
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359 (1993).

The record shows that Chanbers was not prejudiced by the
magi strate judge's refusal to grant his notion to conpel discovery
of the docunents. The nmagistrate judge all owed Chanbers to explain
at the evidentiary hearing what these docunents were and how t hey
supported his claim After the hearing, as Chanbers notes in his
brief on appeal, opposing counsel provided the magistrate judge
wi th copies of the docunents. Thus, the magi strate judge had anpl e
time in which to consider the evidence and Chanbers' expl anati on of
its significance before di sm ssing Chanbers' cl ai ns. > Consequently,
Chanbers cannot show prejudice fromthe magi strate judge's refusa
to grant his notion to conpel, and any error that resulted was
harm ess. See Sullivan v. Rowan Cos., 952 F.2d 141, 146 (5th Cr
1992) (holding that any error fromdistrict court's exclusion of
evi dence was harnl ess where sane evi dence was i ntroduced i n anot her
format trial); Peters v. Five Star Marine Serv., 898 F.2d 448, 450
(5th Gr. 1990) (holding that district court's exclusion of
accident report was harmess where all information contained in
report was avail able to party seeking its adm ssion through cross-
exam nation of trial wtnesses).

B
Chanbers next argues that the magistrate judge erroneously

found that Freeman did not file the disciplinary report on Chanbers

5 The magistrate judge |ater amended his order dism ssing Chanbers

claims, although his holding remained the sane, in part because Chanbers had
conpl ai ned that the original findings did not sufficiently account for evidence
i ncl udi ng that which forned the basis for Chanbers' notion to conmpel. Thus, the
nagi strate judge had two opportunities to consider the evidence.
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in retaliation for Chanbers' having filed a grievance protesting

the work duties that Freeman had assigned him "Findings of fact
shall not be set aside unless clearly erroneous.” Fed. R
Cv. P. 52(a). If the magistrate judge's factual findings are

"plausible inlight of the record viewed inits entirety,"” then the
findings are not clearly erroneous and we may not reverse the
judgnent. Anderson v. City of Bessener City, N.C, 470 U S. 564,
573-74, 105 S. . 1504, 1511, 84 L. Ed. 2d 518 (1985).

Chanbers, who was required while on Iight work duty to attend
two roll calls, clains that Freeman reported himfor being late to
the second roll call even though Freeman knew that Chanbers had
been unavoi dabl y del ayed.® However, the nmagi strate judge's finding
is supported by Freeman's testinony at trial that he was not aware
at the time of the roll call that Chanbers either had or planned to
file a grievance against him Accordingly, we find that the
magi strate judge's concl usi on that Chanbers was di sci plined for not
being present for roll call in violation of prison rules, and not
in retaliation for his use of the prison grievance system is
pl ausi bl e under the record.

C
Finally, Chanbers contends that the nmagistrate |judge

erroneously held that he received due process at his disciplinary

6 WCl uses roll calls as part of a tracking systemto account for the
i nmat es. Chanbers was required to respond to aroll call at the prison work gate
along with the other inmates assigned to regular prison work duties. Normally,

this would be an inmate's only roll call, but because Chanbers was tenporarily
assigned to light work duties, he was required to report to Freenman for a second
roll call in order to receive his work assignment.
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heari ng even though he was not allowed to call w tnesses or present
evi dence. The magi strate judge concl uded that Chanbers had no due
process interest in calling witnesses or presenting evidence at the
heari ng because Chanbers did not | ose good tine credit as a result
of the proceedi ngs.

In Sandin v. Conner, No. 93-1911, 1995 W 360217 (U.S. June
19, 1995), the Suprene Court reaffirnmed its holding in WIff v.
McDonnel I, 418 U.S. 539, 94 S. C. 2963, 41 L. Ed. 2d 935 (1974),
t hat

the Due Process Clause itself does not create a liberty

interest in credit for good behavior, but that [a state

statute providing for mandatory sentence reduction for

good behavior] create[s] a Iliberty interest in a

“shortened prison sentence' which result[s] from good

time credits, credits which [aJre revocable only if the

prisoner [i]s guilty of serious m sconduct.
Sandin, 1995 W 360217, at *3 (citing Wl ff, 418 U. S. at 563-66, 94
S. . 2978-79). An inmate facing revocation of such credits
"should be allowed to call wtnesses and present docunentary
evidence in his defense when permtting himto do so will not be
undul y hazardous to institutional safety or correctional goals."
WIlff, 418 U S. at 566, 94 S. C. at 2979. In Murphy v. Collins,
26 F.3d 541 (5th Gr. 1994), however, we held that an inmate who
has not actually been penalized by solitary confinenment or |oss of

good time credit as a result of his disciplinary hearing has no

claimto that degree of due process. |d. at 543.7 Thus, because

! Al 'though it conceded that dicta in WIff "inpl[ies] that solitary
confinenent automatically triggers due process protection," see Sandin, 1995 W
360217, at *7, the Court in Sandin noted that "this Court has not had the
opportunity to address in an argued case the question whether disciplinary
confinenent of inmates itself inplicates constitutional liberty interests.” 1d.
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Chanbers' puni shnent did not involve the | oss of good tine credits,
the district court properly held that he received due process at
his disciplinary hearing even though he was not allowed to call
wi t nesses or present evidence.?
1]
For the foregoing reasons, we AFFIRM the district court's

di sm ssal of Chanbers' cl ai ns.

8 Chanbers al so argues that the district court erred in not addressing

whet her prison officials violated their own procedural rules. "Astate's failure
to followits own procedural regulations does not establish a violation of due
process, because “constitutional mnima may nevertheless have been net.'"
Jackson, 864 F.2d at 1251 (quoting Brown v. Texas A& Univ., 804 F.2d 327, 335
(5th Cir. 1986)). "Moreover, where a liberty or property interest is infringed,
the process which is due under the United States Constitution is that neasured
by the due process clause, not that called for by state regulations." G ovanni
v. Lynn, 48 F.3d 908, 912 (5th CGr. 1995).
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