IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-30620
Conf er ence Cal endar

JOHN POULLARD,
Pl ai ntiff-Appellant,

Ver sus
EDW N EDWARDS, Gover nor,

ET AL.,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Mddle District of Louisiana
USDC No. CA-94-2504-A
(March 22, 1995)
Bef ore GARWOOD, BARKSDALE, and STEWART, Circuit Judges.
PER CURI AM *
| T 1S ORDERED that John Poullard's notion for |eave to

proceed in forma pauperis is DENl ED, because his appeal |acks

arguable nerit and is therefore frivolous. See Howard v. King,

707 F.2d 215, 219-20 (5th Gr. 1983). |In ruling on the notion,
this Court has examned it and Poullard' s brief in the Iight nost
favorable to himand has reviewed the record for any basis to
support granting himrelief on appeal. Because we have concl uded
on this review that the appeal is frivolous, IT IS FURTHER
ORDERED t hat the appeal is DISM SSED. See 5th CGr. R 42. 2.

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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Poul lard is serving a state sentence in the Louisiana State
Penitentiary. In his civil rights conplaint, he requested a
decl aratory judgnent that 1980 La. Acts No. 429 be declared
unconstitutional. This statute provides for "applications for
post conviction relief" rather than habeas corpus as the renedy
for persons in custody who chall enge convictions or sentences
i nposed in Louisiana state courts. See La. Code Crim Proc. Ann.
art. 351 (West 1991) and arts. 924-930.8 (West 1984 & Supp.
1994). Poullard al so requested injunctive relief: (1) that the
statute be "denolish"; and (2) that he be allowed to petition for
habeas relief in a state court. The district court dismssed the
action as frivolous on authority of 28 U S.C. § 1915(d).

To obtain | eave to appeal |FP, Poullard nust denonstrate
that he is inpecunious and that he will present a nonfrivol ous

i ssue on appeal. Carson v. Polley, 689 F.2d 562, 586 (5th G

1982). An action is frivolous under § 1915(d) "if it lacks an

arguabl e basis in law or fact." Eason v. Thaler, 14 F.3d 8, 9

(5th Gr. 1994). This Court reviews 8§ 1915(d) dism ssals

"utilizing the abuse of discretion standard.” Gaves v. Hanpton,

1 F.3d 315, 317 (5th Cr. 1993). Dismssal of an action w thout
granting leave to anend is not an abuse of discretion if the
clains are "based upon a legally inarguable proposition.” Eason,
14 F.3d at 9, 8-9.

Poul l ard all eged that a state court has denied himthe right
to attack his conviction via habeas corpus. However, he has not
all eged that he attenpted to file an application for

postconviction relief, which is authorized by articles 924-930. 8.
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"[T] hese articles of the Code of Crim nal Procedure on post-

conviction relief nerely inplenment the Constitutionally

aut horized right, of a court, to issue the wit of habeas

corpus." State v. Terry, 458 So.2d 97, 100 (La. 1984). Simlar

state statutes providing for postconviction renedi es have been

approved by this court on nunerous occasions. See WIlson v.

Foti, 832 F.2d 891, 892-94 (5th Cr. 1987) (Louisiana); Spencer
v. Wainwight, 403 F.2d 778, 780-82 (5th Cr. 1968).

Accordingly, Poullard' s appeal is dism ssed because there is no

| egal basis for his lawsuit. See Eason v. Thaler, 14 F.3d at 9;

Howard v. King, 707 F.2d at 219-20.

APPEAL DI SM SSED



