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May 07, 1996
Before PCLI TZ, Chief Judge, JONES, and BARKSDALE, Circuit Judges.
PER CURI AM *
The appellant, Ham Iton |Investnents, Inc., (“Hamlton”)
appeal s the district court’s order holding it incivil contenpt for

its persistent refusal to conply with nultiple orders from the

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.



district court requiring inmedi ate paynent of |ead counsel fees.
Specifically, after a hearing in Septenber of 1994, the district
court found Hamlton in civil contenpt of court and ordered it to
tender i medi ately paynment of its share of | ead counsel’ s fees, the
costs incurred by | ead counsel in order to collect those fees, and
an addi tional armount of $1, 000 per day for every day until the fees
were paid. Imrediately follow ng the hearing, Ham lton paid all of
its outstanding | ead counsel fees.

Ham lton challenges the district court’s order as
erroneous and an abuse of its discretion. The appel |l ees, Cene
Lafitte and Saul Bel z, have noved this court to dism ss this appeal
for lack of jurisdiction. Because this court concludes both that
the district court’s contenpt order is appealable and that the
district court did not abuse its discretion when it issued this
order, the order of the district court is AFFI RVED

DI SCUSSI ON
A Appeal ability of the Contenpt O der

Cenerally, a finding of civil contenpt against a party
litigant is not an appeal able order, but is reviewable only upon
appeal froma final decree in the case. Drummond Co. v. Dist. 20,
United M ne Workers of Anerica, 598 F.2d 381, 383 (5th Cr. 1979).
However, this court has explained that a civil contenpt order is
final for purposes of an appeal if (1) a finding of contenpt was
i ssued, and (2) an appropriate sanction was inposed. Mat t er of
U S. Abatenent Corp., 39 F.3d 563, 567 (5th Cr. 1994); see also
Petrol eos Mexicanos v. Crawford Enter., Inc., 826 F.2d 392, 399



(5th Gr. 1987) (holding that a district court’s finding of civi
contenpt was final and appeal abl e because “there [was] a findi ng of
contenpt and a concomtant sanction.”).

In the instant case, the district court nade an express
finding of contenpt and inposed an appropriate, concomtant
sanction against Hamlton. Specifically, wupon finding that
Ham lton was in civil contenpt of several orders directing it to
pay its share of |ead counsel fees, the district court ordered
Ham lton to satisfy its outstanding balance or be charged an
additional $1,000 for each additional day of delinquency; this
sanction was to be assessed immediately. Because this order
satisfies the criteria set forth in both U S. Abatenent Corp. and
Petroleos, it is final and appeal abl e.

B. District Court’s Discretion

This court reviews a district court’s order of civi
contenpt for abuse of discretion. Martin v. Trinity Indus., Inc.,
959 F.2d 45, 46 (5th Cr. 1992).

The district court’s order directing Hamlton to pay its
share of | ead counsel fees or incur a fine for each additional day
of delinquency was not an abuse of its discretion. After all
there is no dispute that the district court’s August 1994 order
clearly required that all fees billed prior to May 23, 1994 should
be paid imediately. Li kewi se, Hamlton admts that it did not
conply with that order and does not suggest any reason that would

legally justify this nonconpliance. I ndeed, only after the



district court found Hamlton in civil contenpt did Hamlton
finally pay its outstanding bal ance for | ead counsel fees.
CONCLUSI ON
For the foregoing reasons, the civil contenpt order of

the district court is AFFl RVED



