UNI TED STATES COURT OF APPEALS
for the Fifth Crcuit

No. 94- 30567
Summary Cal endar

BARRY GEORGE McBRI DE
Pl ai ntiff-Appellant,
VERSUS
CHARLES C. FOTl, JR, ET AL.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
93 CV 775 L/ E

June 23, 1995

Bef ore DUHE, W ENER, and STEWART, Circuit Judges.
PER CURI AM !

Appel l ant Barry MBride appeals the adverse judgnent in his
civil rights suit against the Crimnal Sheriff of Ol eans Parish
and several of his enployees. W affirm but in sone cases for
reasons different fromthose of the district court.

W first note that although Appellant sued Captain WIIliam
Short, Mchael R Ceerken, Chief Gary Bordelon, J. D. Smth, Dr.

Truman Mays and Dr. Little, he has stated no claim whatsoever

! Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particul ar cases
on the basis of well-settled principles of |aw inposes needl ess
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



agai nst any of themfor he has all eged no causal connection between
what he conpl ai ns of and these defendants. Dismssal as to themis
af firmed.

We next note that Appellant alleges that he was incarcerated
as a pretrial detainee. Yet he argued in the trial court, and he
does so here, that heis entitled to the protection afforded by the
Ei ghth Anendnent. The Magi strate Judge applied that standard as
did the district judge. This standard applies to convicted
persons. However, we conclude that the error, if any, was harnl ess
because no cl ai mhas been stated under that standard nor under the
| esser standard applicable to pretrial detainees. There 1is
absolutely no evidence that any condition conplained of, assum ng
t hey existed, was inposed for a punitive purpose or wwth punitive

intent. Cupit v. Jones, 835 F. 2d 82 (5th Cr. 1987).

McBride's first contention is that he was subjected to
i nhumane conditions while incarcerated at Central Lockup. However,
he offered no evidence whatsoever as to this period of his
i ncarceration. Additionally, the -evidence offered by the
Def endants, and accepted by the fact-finder, conclusively shows
that there were no adverse conditions of confinenent created by
Central Lockup officials for a punitive purpose or with punitive
intent. We note also that the record does not show that Centra
Lockup is under the Sheriff's jurisdiction.

Appel l ant' s evi dence showed that while he was housed at the
House of Detention (and perhaps el sewhere) support stockings were

prescribed several times for his varicose vein condition but were



never provided. The district court concluded that the provision of
el asticized bandages was an adequate substitute, and the record
supports that concl usion.

Finally McBride makes several clainms concerning being housed
in a psychiatric ward for a time, and about the nedication
adm nistered to him there. The physician who prescribed the
medi cation is not a defendant. Appellant's testinony on this issue
was flatly contradicted by the records of the institution and the
testinony of the nedical staff. The Magistrate Judge credited that
testinony over the unsupported testinony of Appellant and the
record supports that determ nation. No constitutional violation
has been shown.

AFFI RVED.



