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June 21, 1995

Bef ore JONES, BARKSDALE and BENAVI DES, Circuit Judges.
By EDITH H. JONES, Circuit Judge:”

Cletoria Reid filed suit against Wal-Mart Stores, Inc.
alleging premses liability related to a slip and fall incident.
The jury found Wal-Mart |iable and awarded damages anounting to
$20, 000 for nedical expenses and $10,000 for pain and suffering.

VWl -Mart's notions for judgnent as a matter of law and for a new

Local Rule 47.5 provides: "The publication of opinions that have no
precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens on
the | egal profession.” Pursuant to that Rule, the Court has determ ned that this
opi ni on shoul d not be published.



trial were denied by the trial court as was Reid's notion for a new
trial as to danages. Both parties appeal. W find no reversible
error and affirm

VWl - Mart alleged that the verdict should be reversed
because Reid had failed to provide sufficient evidence of
constructive know edge of the slippery spot. VWl -Mart relies
heavily on Welch v. Wnn Dixie Louisiana, Inc., 645 So.2d 647

(La.App. 1 Gr 1994), rev'd  So.2d __ (1995). Wiile the appeal
in this case was pending, the Suprene Court of Louisiana reversed
t he appellate court's decision in Welch and reinstated the trial

court's judgnent for the plaintiff. Wl ch, So.2d at

Based on the Suprene Court's opinion in Wlch, it appears that the
district court commtted no reversible error in denying Wal -Mart's
nmotions to set aside the jury verdict for the plaintiff.

Further, the district court did not err in denying Reid's
motion for a new trial as to damages because sufficient evidence
exi sts to support the jury's award of $20,000 to Cletoria Reid for
medi cal expenses. Although Wal -Mart stipulated to the accuracy of
the nedical bills totaling $65,940.98, the jury was free to find
from the record that not all of those nedical expenses were
reasonably incurred as a result of the injuries caused by WAl - Mart.
The plaintiff bore the burden of proof on that point and did not
produce evidence that all of the treated injuries were caused by
Val - Mart . Reviewing the record, it appears that there was a
material dispute about whether Reid's infections (which required

extensive treatnent) were acquired independently of her injuries



fromthe fall at Wal-Mart. Reid nmakes no argunents expl ai ni ng why
she failed to object to the subm ssion to the jury of Interrogatory
2(B) asking what anmpbunt Reid should be conpensated for nedica
expenses. |f Reid understood this to be a stipulated issue, that
i nstruction woul d have been unnecessary. |If Reid believed Wil - Mart
had failed to present evidence denying that the nedical expenses
were other than $65, 940.98, she should have noved for a directed
verdict on this issue. The record reflects no such notion. R 1V-
225-226. The district court did not err in submtting the disputed
issue to the jury. Having heard the evidence firsthand, the trial
court was in a superior position to evaluate the necessity for a
new trial on a disputed issue that was submtted to the jury. As
we find no abuse of discretion by the district judge, we have no
reason to disturb his decision to deny the notion for a newtrial
Accordi ngly, the decisions of the court bel ow denying the
motions for a new trial and for judgnent as a matter of |aw and
entering judgnment on the jury verdict for Reid in the anount of

$30, 000 i s AFFI RMVED



