IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94- 30506
Conf er ence Cal endar

NI COLE MARI E CARTER, as
Adm nistratrix of and the Estate
of Vergil Braud, ET AL.,

Plaintiffs,
NI COLE MARI E CARTER,
Etc.,

Pl aintiffs-Appellants,
ver sus

KEVI N FENNER ET AL.,

Def endant s- Appel | ees.
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NIl COLE MARI E CARTER, Adm nistratrix
of the Estate of Vergil| Braud,

Pl ai ntiff-Appellant,
ver sus

KEVI N FENNER ET AL.,
Def endant s- Appel | ees.
Appeal fromthe United States District Court

for the Eastern District of Louisiana
USDC No. 92-CV-3496 c/w 92-CV-3497

(March 23, 1995)
Bef ore GARWOOD, BARKSDALE, and STEWART, Circuit Judges.
PER CURI AM *

The appel l ants seek to appeal the district court's grant of

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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the defendants' notion to set aside the parties' consent
j udgnent, pursuant to FED. R Cv. P. 60(b). The consent judgnent
awar ded appellants $1 mllion in settlenent of their personal
injury suit against appellees. W are without jurisdiction to
consi der the appeal.

An order granting a Rule 60(b) notion is interlocutory and
non- appeal able. Parks v. Collins, 761 F.2d 1101, 1104 (5th Cr
1985). The plaintiffs contend that we should consider their
appeal under the collateral order doctrine. Under that doctrine,
we may consi der appeals of non-final judgnents "that are
conclusive, that resolve inportant questions conpletely separate
fromthe nerits, and that woul d render such inportant questions
effectively unrevi ewabl e on appeal fromfinal judgnent in the
underlying action." D gital Equip. Corp. v. Desktop Direct,
Inc., ___ US. __, 114 S. C. 1992, 1995-96 (1994). Assumi ng,
arguendo, that the plaintiffs satisfy the first two criteria of
the collateral order doctrine, they fail to satisfy the third
criterion.

The plaintiffs contend that they will lose their right to
appeal the grant of the Cty's Rule 60(b) notion if we do not
allow themto pursue their appeal now This is incorrect. An
order granting Rule 60(b) relief is appeal able follow ng the
entry of final judgnent. See, e.g., Picco v. dobal Mrine
Drilling Co., 900 F.2d 846, 849 n. 4 (5th Cr. 1990).

The plaintiffs contend that they will lose their inplicit

contractual right to avoid trial if we do not consider their
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appeal. The Suprene Court explicitly rejected an identi cal
argunent in Digital. Dgital, 114 S. C. at 2000-02.

The plaintiffs' attenpt to distinguish Digital is
unavailing. The plaintiffs' constitutional argunents relate to
the inportant-issue criterion of the test for review of
collateral orders, and not to the reviewability criterion. W
have declined to consider interlocutory appeals of constitutional
issues for failure to satisfy the reviewability criterion. See,
e.g., Inre Koerner, 800 F.2d 1358, 1360-61 (5th Cr. 1986). The
pl aintiffs have not shown that their constitutional contentions
could not be vindicated fully on appeal following the entry of a
final judgnent.

APPEAL DI SM SSED



