UNI TED STATES COURT OF APPEALS
for the Fifth Crcuit

No. 94-30442
Summary Cal endar

EDDI E GENE EVANS,
Pl ai ntiff-Appellant,
VERSUS

M CHAEL TURNER, Shift Supervisor
Captain, ET AL.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Mddle District of Louisiana
(93 Cv 289 Al)

June 21, 1995

Bef ore DUHE, W ENER, and STEWART, Circuit Judges.
PER CURI AM !

Evans, a Loui si ana prisoner, brought an action under 42 U. S. C
§ 1983 agai nst various persons connected with the Loui siana prison
system contending that his Constitutional rights were violated in
the foll ow ng ways:

1. Portable toilets and hand washing facilities were not

provided for use of inmate field workers in violation of OSHA
regul ati ons.

! Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particul ar cases
on the basis of well-settled principles of |aw inposes needl ess
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



2. Maximum security inmates were not afforded the sane
educational, vocational, and religious opportunities and library
access as nedium security innmates.

3. His classification hearing was unfair.

4. He received inadequate nedical treatnent.

5. Portable radios for sale in the prison conmm ssary were
inferior and to highly priced.

Appel | ant sought noney damages. The district court dism ssed
his clains on summary judgnment and for failure to exhaust
admnistrative renedies. Evans appeals. W affirm

There is nothing in the OSHA itself or its regulations to
support the claimthat it is applicable to state prison farns.

Even if it were, we have held that OSHA does not give rise to a

private cause of action. Jeter v. St. Reqgis Paper Conpany, 507
F.2d 973 (5th Cr. 1975).

Evans is not denied equal protection by his classification as
a maxi mum security inmate. He is treated the sane as all other

i nmates so cl assified. See City of Odeburne v. deburne Living

Center, Inc., 473 U.S. (1985). The State's action in classifying

himis rationally related to the achievenent of |egitinmte goals.

Ri chardson v. Belcher, 92 S.C. 254, 258 (1971). dCdassificationis

the duty of the Louisiana Departnent of Corrections and innmates
have no right to a particular classification under state |aw

MG uder v. Phelps, 608 F.2d 1023 (5th Cr. 1979).

Appellant's clainms regarding the price and quality of radios
for sale at the prison fail sinply because an inmate has no
constitutional right to purchase a radio or to have one in his

possessi on.



This court has only recently decided two cases which fully
di spose of the question of the need to exhaust admnistrative
remedi es before bringing his inadequate nedical care claim Marsh

v. Jones, No. 94-30458 (5th Gr. June 2, 1995); Arvie v. Stalder,

No. 94-30151 (5th. Gr. June 2, 1995). Exhaustion is required.

The renai nder of the clains raised are frivolous and wi Il not
be addressed. The district court correctly dism ssed many of the
def endants because they were never served with the conplaint and
sunmons.

AFFI RVED.



