UNI TED STATES COURT OF APPEALS
for the Fifth Crcuit

No. 94-30392
Summary Cal endar

FRANK W NDI NG, JR.,
Peti ti oner- Appel | ant,
VERSUS

JOHN P. WHI TLEY, Warden, Louisiana State Penitentiary
and RICHARD P. | EYOUB, Attorney CGeneral, State of Loui siana,

Respondent s,
JOHN P. WHI TLEY, Warden, Louisiana State Penitentiary,
Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
( CA- 94- 0050- B)

(January 3, 1995)
Bef ore DUHE, W ENER, and STEWART, Circuit Judges.
PER CURI AM !
Appel l ant Frank Wnding, Jr., who is serving a life sentence
in the Louisiana State Penitentiary for aggravated rape of a 14
year old girl, filed this federal habeas proceedi ng all egi ng that
he was denied effective assistance of counsel because counsel

allowed himto stand trial in identifiable prison clothing w thout

! Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



obj ecti on. The district court concluded that, in view of the
overwhel m ng evidence against Appellant, he had failed to
denonstrate that he had suffered prejudice as a result of counsel's
failure to object. W affirm

To succeed, Appellant nust prove that his counsel made an
error that was so serious that it deprived him of his Sixth
Amendnent guaranty and that the deficient performance prejudiced

his defense. Strickland v. Washington, 466 U S. 668 (1984). CQur

exam nation of counsel's performance is highly deferential. [d. at
689. To show prejudice, Appellant nust denonstrate that counsel's
error was so serious as to deprive himof a trial whose result is

fair or reliable. Lockhart v. Fretwell, 113 S.C. 838, 844 (1993).

Appel | ant enphasi zes the point of entry, the failure to find
the articles of <clothing described by the victim and the
i nconcl usi ve serology tests. But he ignores the other factors
considered by the jury. An exam nation of this record shows that
the jury was presented with overwhel m ng evidence of Appellant's
guilt. It was obvious that the jury credited the testinony of the
victim and her roommate over the testinony of Defendant's
W t nesses. G ven the overwhel m ng evidence in this case, Appell ant
has denonstrated no prejudice.

AFFI RVED.



