IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-30346
Conf er ence Cal endar

Rl CKY LANE,
Pl ai ntiff-Appellant,
vVer sus
FI RST Cl RCU T COURT OF APPEAL
Def endant - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Mddle District of Louisiana
USDC No. CA-93-827-B
(January 27, 1995)
Before POLI TZ, Chief Judge, and H G3E NBOTHAM and DeMOSS,
Circuit Judges.
PER CURI AM *

Ri cky Lane appeals the district court's denial of federal
habeas corpus relief without prejudice for failure to exhaust
state renedies. Lane contends that the district court erred in
declining to address the nerits of his clains w thout hol ding an
evidentiary hearing to determ ne whether the state court's del ay

inruling on his state application for postconviction relief was

r easonabl e.

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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Federal courts nmay not grant habeas corpus relief to a state
petitioner until the petitioner has exhausted state renedies

unl ess there are exceptional circunstances. Deters v. Collins,

985 F.2d 789, 793-95 (5th Gr. 1993). "[T]he exhaustion doctrine
w |l not be applied when the state systeminordinately and
unjustifiably delays review of a petitioner's clains so as to

i npi nge upon his due process rights."” 1d. at 795 (citing inter

alia Shelton v. Heard, 696 F.2d 1127, 1128-29 (5th G r. 1983)).

Lane filed his state application for postconviction relief
on Cctober 1, 1991. Wen the state trial court delayed in ruling
on his application, the Court of Appeal ordered the trial court
to dispose of the application. The trial court denied relief on
August 12, 1993, and on August 23, 1993, Lane appealed to the
Loui siana Court of Appeal. On Septenber 27, 1993, he sought
federal habeas relief because the Court of Appeal had not
rendered an opinion and it had been approximately 24 nonths since
he had filed his original state application for postconviction
relief. On April 28, 1994, the district court denied relief
because Lane had not exhausted state renedies.

At the tinme the district court rendered its decision, Lane's
appeal had been pending in the Court of Appeal for approxi mately
eight nonths. The district court did not err in declining to
excuse Lane from conpliance with the exhaustion requirenent
because the delay was not of such nmagnitude as to inpinge on
Lane's due process rights. As of this date, Lane has not

informed this Court that there has been a disposition in the
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Court of Appeal; therefore, it is assuned that the case is stil
pendi ng and that the cl ains have not been exhaust ed.
On appeal, Lane does not address the district court's deni al
of wit of mandanus; therefore, that issue is deemed abandoned.

See Brinkmann v. Dallas County Deputy Sheriff Abner, 813 F.2d

744, 748 (5th Gr. 1987). Because of the recommended
di sposition, we do not address Lane's remaining clains. Lane's
nmotion to supplenent the record i s GRANTED

AFFI RVED.



