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PER CURI AM *

Patricio and Veronica Mijica appeal froma ruling of the
district court ordering themto deposit certain suns with the
Trustee, Joan Parnelee. W affirm

| . Limtations

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



The Miyjicas first contend that the two-year period of
limtations contained in 11 U.S.C. 8§ 549(d) (1) (1988) bars the
Trustee's action. The district court rejected this argunent, and
exerci sing de novo review, we agree with the court.

8§ 549(d)(1)'s limtations period applies only to actions
brought under 8 549. In this case, the district court determ ned
that the Trustee had sued under 11 U S.C. § 542 (1988). The
Muj i cas' argunent that the Trustee should have brought a § 549
action inplicates the nerits of the Trustee's claim not the
applicable limtations period; had the Trustee sued under the
wrong statute, she would have failed on the nerits. No period of
[imtations bars this suit.

1. Property of the Estate

The district court held that the funds at issue were pre-
petition "property of the estate" under the bankruptcy | aws.
Revi ew ng de novo, we agree.

The bankruptcy and district courts reasoned as foll ows.
When the Mujicas filed Chapter 7, the stock in Louisiana
Neur osur gi cal Corporation, owned via the conduit of Mijica and
Porché, Inc., becane property of the estate. In addition, al
"[p] roceeds, products, offsprings, rents, or profits" fromthe
stock al so becane property of the estate. 11 U S.C. 8§ 541(a)(6)
(1988). The Mujicas's ownership of LNC stock entitled themto
that portion of LNC s accounts receivable corresponding to Dr.
Mujica's earnings for the corporation, mnus certain corporate

expenses. |In so holding, the courts bel ow presumably interpreted



LNC s certificate of incorporation, its bylaws, and its day-to-
day busi ness operations, as well as state corporation |law. The
bankruptcy and district courts held, in other words, that the
Muj i cas occupied the sane position that they woul d have had no
internmedi ate corporate structure existed, and had Dr. Mijica
performed services for consuners and billed themdirectly. At
the nonment they petitioned for bankruptcy, the Mijicas' stock
ownership entitled themto the portion of LNC s accounts

recei vabl e corresponding to the pre-petition nedical services
that Dr. Mijica had perforned on behalf of LNC, for which LNC
woul d bill the consuners. Because the entitlenent to the val ue
of pre-petition services sprang fromthe Miyjica's ownership in
the LNC stock, it becane property of the estate.

The Miujicas only argunment with the above reasoning is that
because at the tinme of the petition the accounts receivable
belonged in formto LNC, not to the Mijicas, the accounts were
not property of the estate. This argunent turns on the accuracy
of the bankruptcy court's holding that LNC s certificate of
i ncorporation, bylaws, and daily practice, when construed
according to state corporation |aw, gave the Mijicas a vested
interest in the portion of the funds generated from LNC s
accounts receivable corresponding to the pre-petition services
that Dr. Miyjica performed. But the Mijicas have not attacked
this holding on appeal. Their argunent thus anounts to the
bl anket contention that a debtor's interest in funds deriving

fromthe accounts receivable of a corporation in which the debtor



owns stock may never constitute proceeds or profits of the stock,
even if the corporation's structure and state | aw purport to
grant the debtor a vested right to these funds. The Miji cas,
however, cite no cases on point, and existing authority suggests

ot herw se. See, e.d., In re McDaniel, 141 B.R 438, 439-40

(Bankr. N.D. Fla. 1992) (holding that a percentage of a
professional firms gross fees due to the debtor in return for
the debtor's pre-petition sale of his stock to the firms
remai ni ng nenbers constituted property of the estate); In re
Bernheim 62 B.R 739, 742-43 (Bankr. D.N. J. 1986) (hol ding that
post-petition profits received on stock owned at the tine of the
petition constitute property of the estate).

In re Newman, 875 F.2d 668 (8th Cr. 1989), does not help

the Muyjicas. In Newnan, the truck at issue was not property of
the estate because state partnership | aw gave the debtor "no
interest [in the truck] aside fromhis right to demand his
i ndi vidual partner's share." 875 F.2d at 671. 1In this case, the
debtors' right to demand their share, in funds generated from
corporate accounts receivable instead of partnership profits, is
the subject of the Trustee's |awsuit.

We affirmthe holding below that the funds at issue
constituted property of the estate.
I11. Calculation of the Accounts Receivable

We also affirmthe | ower courts' calculations of the val ue
of the Miujicas' stock. W review these calculations for abuse of

di screti on.



Contrary to the Mujicas' contention, the bankruptcy court
did net the gross receivables by corporate expenses, and deducted
$2110. 70 per nonth over the first four post-petition nmonths. 1In
addi tion, the bankruptcy court relied on records of checks to LNC
during the first three-and-one-half nonths after the petition to
cal cul ate what portion of LNC s accounts receivable corresponded
to charges generated by Dr. Mijica's pre-petition services.
Regarding the certificate of deposit, the bankruptcy court used
straightforward cal cul ati ons based on bank records docunenting
the value of the deposit and LNC s overall indebtedness to
conclude that LNC used pre-petition funds to build equity on the
CD.

The Mijicas do not argue that the | ower courts' cal cul ations
| acked support in the docunentary evidence. They contend instead
that the testinmony of Drs. Mijica and Porché contradicted the
evi dence upon which the courts belowrelied. This court does not
sit to resolve conflicts in evidence, especially when such
conflicts involve the credibility of oral testinony. Anple
evi dence supported the findings of the bankruptcy and district
courts.

Finally, we affirmthat the district court had jurisdiction
to correct the erroneous cal cul ations of the bankruptcy court.
Bankruptcy Rule 7502 provides that Fed. R Cv. P. 52 applies in
adversary proceedings |ike the case at bar. Nothing in the

| anguage of Rule 52 supports the Mijicas argunents as to an



"unequi vocal error" standard or a lack of jurisdiction in the
district court.

AFF| RMED.



