IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-30294
Conf er ence Cal endar

WLLIE WLLIAVS, JR.,

Pl ai ntiff-Appellant,

ver sus

HARRY F. CONNICK, District Attorney
of Orleans Parish, and
UNI DENTI FI ED PARTI ES,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. CA-94-986-E

(July 22, 1994)
Before PCOLI TZ, Chief Judge, and JOLLY and DAVIS, Crcuit Judges.
PER CURI AM *

Wllie WIllianms, Jr., requests |leave of this Court to

proceed on appeal in forma pauperis (IFP). Because the district

court did not revoke his IFP status, WIIlians' request is DEN ED
as unnecessary. See Fed. R App. P. 24(a).

WIllians appeals the district court's dismssal, for
frivol ousness, of his 42 U S. C. § 1983 conplaint. An |FP

conplaint may be dismssed as frivolous is it |acks an arguabl e

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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basis in law or fact. Denton v. Hernandez, us _ , 112

S.C. 1728, 1733, 118 L.Ed.2d 340 (1992). This Court reviews for
abuse of discretion. 1d., 112 S.C. at 1734.
The district court's dismssal was based on prescription.

See Elzy v. Roberson, 868 F.2d 793, 794 (5th Gr. 1989). A

federal court will "give effect to any applicable tolling
provi sions" fromstate lawto interrupt the prescriptive or

limtations period. See Gartrell v. Gaylor, 981 F.2d 254, 257

(5th Gr. 1993). Under Louisiana |aw, the doctrine of contra non

valentemtolls the prescriptive period. See Wnberly v. Gatch,

635 So.2d 206, 211 (La. 1994).

WIlians argues on appeal that the doctrine applies to his
case because the defendants concealed their acts of fabricating
evidence, and WIlians did not discover these conceal ed facts
until June 1993. This allegation was not raised in the district
court. Because this issue is raised for the first tine on

appeal, we do not consider it. See Self v. Blackburn, 751 F.2d

789, 793 (5th Cir. 1985).

Because the prescriptive period ran on WIlians' cause of
action and because he failed to present to the district court
ci rcunst ances which would invoke the tolling of the prescriptive
period, the district court did not abuse its discretion in

dism ssing his conplaint as frivolous. See Graves v. Hanpton, 1

F.3d 315, 319 (5th Cr. 1993).
AFFI RVED.



