IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-30183
Conf er ence Cal endar

FREDERI CK LEW S,

Pl ai ntiff-Appellant,
vVer sus
ALL AMERI CAN BOND CO., ET AL.,

Def endant s- Appel | ees.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Louisiana
USDC No. CA-93-1513-D-3
_ (November 16, 1994)
Before JONES, DUHE, and PARKER, Circuit Judges.
PER CURI AM *
Frederick Lewi s challenges the dism ssal w thout prejudice

of his conplaint pursuant to 28 U S.C. § 1915(d). A district
court may dismiss a pauper's conplaint as frivolous " where it

| acks an arguable basis either in lawor in fact.'" Denton v.

Her nandez, us _ , 112 S C. 1728, 1733-34, 118 L. Ed. 2d

340 (1992) (quoting Neitzke v. Wllians, 490 U S. 319, 325, 109

S. . 1827, 104 L. Ed. 2d 338 (1989)). A district court's

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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8§ 1915(d) dism ssal is reviewed for an abuse of discretion. |d.
at 1734.
"Section 1983 affords redress agai nst a person who under
color of state |aw deprives anot her person of any federal

constitutional or statutory right." San Jacinto Sav. & Loan v.

Kacal , 928 F.2d 697, 700 (5th Cr. 1991). Lewi s has not shown
that the district court abused its discretion because not hing
i ndi cates that Cyprian arguably acted under color of state |aw
"A person acts under color of state |aw only when exercising
power possessed by virtue of state |aw and nade possible only
because the wongdoer is clothed wiwth the authority of state

| aw. " Thi bodeaux v. Bordelon, 740 F.2d 329, 333 (5th G r. 1984)

(internal quotation and citation omtted).

AFFI RVED.



