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PER CURI AM !

Franklin D. Frazier, Sr., pro se, appeals the district court's
judgnent affirmng the denial of his application for Social
Security disability insurance benefits. W AFFIRM

| .

On June 13, 1990, Frazier applied for disability insurance
benefits, claimng disability from October 30, 1976, through
Decenber 31, 1981, the date on which his insured status expired,

. Local Rule 47.5.1 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that rule, the court has determ ned that this opinion
shoul d not be publi shed.



because of a back injury, diabetes, prostate cancer, and speech
problens.? After his application was denied initially and on
reconsi deration, Frazier requested and recei ved a heari ng before an
adm nistrative | aw judge, who held that Frazier was not disabl ed.
The Appeal s Council denied Frazier's request for review

When Frazier sought reversal in district court of the
Secretary's decision, the parties filed cross notions for summary
judgnent. Over Frazier's objections, the district court adopted
the magistrate judge's recommendation that sunmmary judgnent be
granted for the Secretary.

.

Frazi er contends that the summary judgnent shoul d be reversed

and the case remanded to the district court for further

proceedi ngs. 3

2 The speech problens devel oped four days prior to Frazier's
June 1990 application for disability benefits.

3 Frazier's three-page brief and two-page reply brief do not
contain a single citation to the record, and he cites no authority
to support his contentions. Al t hough we construe pro se briefs
liberally, pro se litigants nust conply nevertheless with the
Federal Rules of Appellate Procedure. E.g., United States v.
Wl kes, 20 F.3d 651, 653 (5th Cr. 1994). Fed. R App. P. 28(a)(5)
"requires that the appellant's argunent contain the reasons he
deserves the requested relief with citation to the authorities,

statutes and parts of the record relied on." Yohey v. Collins, 985
F.2d 222, 225 (5th Gr. 1993) (internal quotation marks and
citation omtted). And, our local rules require that "[e]very
assertion in briefs regarding matter in the record shall be

supported by a reference to the page nunber of the original record
where the matter relied uponis to be found." 5th Cr. R 28.2.3.
Frazier's failure to conply with the rules regarding the contents
of briefs justifies dism ssal of this appeal. 5th CGr. R 42. 3.2
see Moore v. FDIC, 993 F. 2d 106, 107 (5th G r. 1993). But, despite
Frazier's failure to conply with the rules, we have exercised our
discretion to consider the nerits of his appeal. Frazier 1is
war ned, however, that failure in the future to conply with the
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"Appellate review of the Secretary's denial of disability
benefits is limted to determning whether the decision is
supported by substantial evidence in the record and whether the
proper |egal standards were used in evaluating the evidence."
Villa v. Sullivan, 895 F.2d 1019, 1021 (5th Cr. 1990). I n
applying this standard, "we may not reweigh the evidence in the
record, nor try the i ssues de novo, nor substitute our judgnent for
the Secretary's, even if the evidence preponderates against the
Secretary's decision.”™ Harrell v. Bowen, 862 F.2d 471, 475 (5th
Cir. 1988).

The Soci al Security Act defines disability in relevant part as
the "inability to engage in any substantial gainful activity by
reason of any nedically determ nabl e physical or nental inpairnent

whi ch has lasted or can be expected to last for a continuous
period of not less than 12 nonths." 42 U S.C. 8§ 423(d)(1)(A). In
determ ning whether a claimant is able to engage in substanti al
gainful activity, the Secretary applies the well-known five-step
sequenti al eval uati on process:
1. An individual who is working and engaging in

substantial gainful activity wll not be found
di sabl ed regardl ess of the nedical findings.

2. An individual who does not have a "severe
inpairment” will not be found to be disabl ed.
3. An individual who neets or equals a listed

i npai rment in Appendix 1 of the regulations wll be
considered disabled w thout consi deration of
vocati onal factors.

rules will not be considered in such a | eni ent manner.
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4. I f an individual is capable of performng the

work he has done in the past, a finding of "not

di sabl ed" nust be made.

5. If an individual's inpairnent precludes him from

performng his past work, other factors including age,

educati on, past work experience, and residual functional

capacity nmust be considered to determne if other work

can be perforned.
Villav. Sullivan, 895 F. 2d at 1022. "Afinding that a claimant is
di sabl ed or not disabled at any point in the five-step process is
conclusive and termnates the Secretary's analysis.”" Harrell v.
Bowen, 862 F.2d at 475. The cl aimant has the burden of proof for
the first four steps, but the burden shifts to the Secretary for
step five, to showthat the claimant i s capabl e of perform ng ot her
work in the national econony. Wen v. Sullivan, 925 F. 2d 123, 125
(5th CGr. 1991). |If the Secretary neets this burden, the cl ai mant
must then prove that he is not capable of perform ng other work.
Selders v. Sullivan, 914 F.2d 614, 618 (5th Cr. 1990).

At the fifth step of the process, the ALJ determ ned, taking
into account Frazier's age, education, and work experience, that
Frazier could performother work in the national econony.* He al so
determ ned that, from October 30, 1976 (the all eged onset date of
di sability), through Decenber 31, 1981 (the date Frazier was | ast

insured for disability benefits), Frazier could perform nedi um

wor k. °

4 Frazier, who was 45 years of age on Decenber 31, 1981, had a
sevent h grade education and work experience as a wel der.

5 "Medi umwork i nvolves lifting no nore than 50 pounds at a tine
wth frequent lifting or carrying of objects weighing up to 25
pounds. If sonmeone can do nediumwork, ... he or she can also do

sedentary and light work." 20 C.F.R 8 404.1567(c).
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The record contains no evidence that any physician reported
that Frazier was disabled for any period of 12 consecutive nonths
during the relevant tine period. At the hearing before the ALJ,
Frazier testified that he had difficulty wal king and experienced
occasi onal nunbness in his |leg because of his back problem and
that he had chest pains and problens related to his diabetes.
Medi cal records introduced at the hearing showthat Frazier injured
his back in April 1975, and reinjured it in March 1976. In Cctober
1976, he sought treatnent fromDr. Veca, conplaining of back pain
aggravat ed by forward bendi ng, heavy lifting, and carryi ng of heavy
objects. Dr. Veca opined that Frazier suffered from degenerative
arthritis and probable degenerative disc disease, but concluded
that Frazier could continue to work. Although Frazier underwent
back surgery in Cctober 1977, that surgery did not disable himfor
12 consecutive nonths.

As of May 1978, Frazier was not taking nedication for back
pain, and had inproved to the point that he was confortable and
coul d wal k further distances at atinme. Frazier's physical therapy
was di scontinued in July 1978, nine nonths after the surgery. Dr.
Veca reported on Decenber 26, 1978, that Frazier had reached
maxi mum nedi cal i nprovenent and coul d be discharged.?®

Frazier was hospitalized for severe right flank pain in

Septenber 1980. Testing revealed a stone in the right ureter. He

6 Except for sone groin pain and occasional flare-ups of back
and | eg pain, Frazier's course of treatnent was unrenmarkabl e unti
July 1981, when Dr. Veca reported that Frazier had a pernanent
disability of approximately 25% of the whole body. Dr. Veca
continued to treat Frazier through July 1982.
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was di scharged after five days, and the nedical records contain no
i ndi cation of a recurrence. Although Frazier's wife testified that
his prostate problens began prior to Decenber 1981, there is no
supporting nedical evidence in the record. Frazier testified at
t he hearing that he had been recei ving suppl enental security i ncone
benefits since 1987 or 1989 because of prostate cancer.

In sum there is substantial evidence in the record to support
the ALJ's finding that Frazier failed to neet his burden of
rebutting the ALJ's conclusion that he was capable of performng
nmedi umwork during the rel evant period prior to Decenber 31, 1981.°

L1l

For the foregoing reasons, the judgnent is

AFF| RVED.
7 Frazier asserts in his brief that there is additional evidence
pertaining to his nedical condition. W may remand to the

Secretary for consideration of additional evidence "only upon a
show ng that there is new evidence which is material and that there
i's good cause for the failure to i ncorporate such evidence into the
record in a prior proceeding". 42 U S.C A 8 405(g) (Supp. 1994).
Frazier has not made the requisite showng to warrant a renmand.
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