IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94- 30057
Summary Cal endar

W LLI E GRI NSTEAD
Pl ai ntiff-Appellant,
ver sus
POCL COVPANY OF TEXAS,
Def endant - Appel | ee.

Appeal fromthe United States District Court for
the Eastern District of Louisiana
(CA 93-2320 "A")

(June 13, 1994)
Bef ore REAVLEY, H G3 NBOTHAM and EM LO M GARZA, Circuit Judges.
PER CURI AM *

Wllie Ginstead conpl ains that Pool Conpany of Texas fired
hi m because of his disability in violation of the Arericans with
Disabilities Act, 42 U . S.C. 8§ 12102 et seq. Finding that
Ginstead produced no evidence show ng that Pool even knew of his
disability, the trial court granted Pool's notion for sunmary

judgnent. We affirm

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



In July 1988, while working for ODECO, an of fshore conpany,
Grinstead sustained a back injury requiring surgery, pronpting
himto file a worker's conpensation claim Shortly after
recovering fromsurgery, Ginstead began working as an auto
mechanic. Feeling that he could handl e the physical |abor of a
derrickhand, the lure of higher pay led Ginstead to apply for a
j ob with Pool .

The job application required Giinstead to list all prior
enpl oynent, but he intentionally omtted his enploynment with
CDECO.  When asked about this enploynent gap, Ginstead said he
was sel f-enployed. Ginstead now justifies this om ssion on his
belief that enployers in the offshore industry often discrimnate
agai nst workers who have experienced a work-related injury. At
the bottom of the application, he signed the follow ng
certification:

| certify that all the information on this application

and acconpanyi ng docunentation (e.g., resune), if any, is

true and conplete to the best of ny know edge. | also

agree that falsifiedinformation or significant om ssions

of data may disqualify nme fromfurther consideration for

enpl oynent and if enployed may result in imediate

di sm ssal

Pool hired Ginstead, and he worked two seven-day hitches
wi thout incident. Prior to his third hitch, Pool received an
unsolicited call froma woman claimng to be Ginstead's sister-
in-law, according to its phone records. She discl osed that
Ginstead failed to list ODECO as a prior enployer on his job
application and clained that he intended to file a fraudul ent

wor ker' s conpensation clai magai nst Pool. Pool called
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Ginstead's wfe and ODECO, both of which verified Ginstead' s
enpl oynent with ODECO from 1987 to 1990. Pool fired Ginstead on
February 2, 1993 for failing to Iist ODECO on his job
appl i cation.

Ginstead filed a conplaint wwth the Equal Enpl oynent
Qpportunity Comm ssion alleging disability discrimnation, but
the EEOC dism ssed the conplaint for failure to "establish a
basis for filing under the [ADA]." He then filed this |awsuit,
claimng Pool fired himbecause of his disability. To support
his claim Ginstead offered the affidavits of his sisters-in-
law, all stating that they did not call Pool, as well as his own
affidavit in which he states that his doctor gave hima 20%
disability rating after his surgery. Pool parried wth the
affidavit of the Vice-President for Human Resources, Richard
Sanders, who stated that he had no know edge of any "disability,
limtation or inpairnment."”

To survive a notion for sunmary judgnment, Ginstead nust
show a disputed issue of material fact. Celotex Corp. v. Catrett,
106 S. Ct. 2548, 2553 (1986). In this case, the pivotal inquiry
i s whet her Pool had know edge of Grinstead's disability. The
trial court properly granted Pool's notion for summary judgnent
because Ginstead offered no sunmary judgnent evidence to support
a finding that Pool had any know edge of his disability.
Grinstead was not visibly disabled, and know edge of Ginstead' s
previously filed worker's conpensation claimis well short of

knowi ng that he is permanently disabled. Ginstead s statenent



in his affidavit concerning his 20% disability rating is not
enough to nudge himover the sunmary judgnent wall; he nust al so
present evidence show ng that Pool knew of his disability, which
he did not.

AFFI RVED.



