IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-30006
Conf er ence Cal endar

CURTI S BROUSSARD

Pl ai ntiff-Appellant,
ver sus
C. MARTI N LENSI NG, War den,
Hunt Correctional Center,
ET AL.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Mddle District of Louisiana
USDC No. CA 93-798-A-1
(May 17, 1994)
Bef ore H G3 NBOTHAM BARKSDALE, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *
Curtis Broussard, a Louisiana state prisoner confined at the

Hunt Correctional Center (HCC) sued several HCC enpl oyees,
i ncl udi ng the warden and nedi cal personnel, under 28 U. S. C
8§ 1983 for providing i nadequate nedical treatnent in violation of
the Ei ghth Amendnent by ignoring his conplaints that his body had
becone infested with "M cro Scopic M crobes."”

A 8 1915(d) dism ssal is reviewed for abuse of discretion.

Ancar v. Sara Plasma, Inc., 964 F.2d 465, 468 (5th Cr. 1992). A

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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conplaint is frivolous if it |lacks an arguable basis in law or in

fact. Eason v. Thaler, 14 F.3d 8, 9 (5th Gr. 1994) (citing

Denton v. Her nandez, u. S , 112 S. . 1728, 1733-34, 118

L. Ed. 2d 340 (1992)).

To prove that nedical treatnment by a prison physician has
vi ol ated the Ei ghth Amendnent's prohibition against the
"unnecessary and wanton infliction of pain," a prisoner nust
all ege acts or om ssions by the physician that constitute
deli berate indifference to the prisoner's serious nedical needs.

Estelle v. Ganble, 429 U S. 97, 104, 97 S. C. 285, 50 L.Ed.2d 251

(1976); Mendoza v. Lynaugh, 989 F.2d 191, 193 (5th Cr. 1993).

A physician's negligent treatnent or diagnosis of a nedical
condi tion does not constitute a violation of the Eighth
Amendnent. Facts do not constitute deliberate indifference

unless they "clearly evince the nedical need in question and the

all eged official dereliction.” Johnson v. Treen, 759 F.2d 1236,

1238 (5th Gr. 1985) (internal quotation and citation omtted).
Del i berate indifference entails wanton actions. "Wanton neans
reckl ess--without regard to the rights of others .
Want onl y neans causel essly, without restraint, and in reckless
disregard of the rights of others."”™ 1d. (internal quotation and
citation omtted). "Medical nmalpractice does not becone a
constitutional violation nerely because the victimis a
prisoner." Ganble, 429 U S. at 106.

Broussard has been seen by nedi cal personnel on nultiple
occasi ons, including an ophthal nologist. |In effect, Broussard's

conpl aint anbunts to a disagreenent with his nedical treatnent.
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Such a position does not establish a constitutional violation.

See Varnado v. Lynaugh, 920 F.2d 320, 321 (5th Gr. 1991).

Broussard al so asserts that his equal protection rights were
vi ol at ed because he was denied a second nedical opinion. To
denonstrate a violation of Equal Protection, Broussard nust
"prove purposeful discrimnation resulting in a discrimnatory

ef fect anong persons simlarly situated.” Mihammad v. Lynaugh

966 F.2d 901, 903 (5th Cr. 1992). There is no Equal Protection
I ssue because Broussard has not denonstrated that he has been
treated differently fromsimlarly situated prisoners.

Johnson's conplaint is legally frivol ous.

AFFI RVED.



