IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

NO. 94-20941
Summary Cal endar

HENRI LYNN BURTOQON, Pl ai ntiff-Appellant,
ver sus

STATE FARM MUTUAL AUTOMOBI LE
| NSURANCE CO. and Bl LL KURTZ, Def endant s- Appel | ees.

Appeal fromthe United States District Court for the
Sout hern District of Texas
(CA- H 94- 1666)

(July 26, 1995)
Bef ore JONES, BARKSDALE, and BENAVI DES, Circuit Judges.
PER CURI AM:

Plaintiff-Appellant Henri Lynn Burton ("Burton") appeals the
magi strate judge's grant of summary judgnent in favor of
Def endant s- Appel | ees, finding that Burton's uni nsured notor vehicle
clains are barred by the fam | y-owned vehicle exclusion provision
of her husband's uninsured notor vehicle policy. W affirm

In construing the famly nenber vehicle exclusion in the
uni nsur ed notor vehicle policy, we nmust consi der the whol e contract

to give effect to all of the policy' s provisions. Decorative

Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
pr of ession. "
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



Center v. Enployers Cas. Co., 833 S.W2d 257, 260 (Tex. App. - Corpus
Christi 1992, wit denied). The plain neaning of the |anguage of
the policy is that which an ordinary person would give to it, taken
in the context of the whole policy. Tuminson v. St. Paul Ins.
Co., 786 S.W2d 406, 408 (Tex. App.-Houston [1st Dist.] 1990, wit
denied) (citation omtted).

W find the exclusion of famly-owed or famly-driven
vehicles in Burton's husband's uninsured notor vehicle policy
plainly applies to Burton's husband's car, which was the only car
involved in the accident from which Burton's clains arose.
Furthernore, contrary to Burton's argunents, the Texas Safety
Responsibility Act and the Texas Suprene Court's decision in
National County Mut. Fire Ins. v. Johnson! have no application to
non- mandat ory uni nsured notor vehicle policies. Texas courts both
bef ore and after Johnson have upheld fam |y exclusion provisions in
uninsured notor vehicle policies, specifically finding such
excl usions do not contradict the public policy of Texas. Farners
Texas County Mut. Ins. Co. v. Giffin, 868 S.W2d 861, 870 (Tex.
App. -Dallas 1993, wit denied); see al so Bergensen v. Hartford I ns.
Co. of the Mdwest, 845 S.W2d 374, 377 (Tex. App.-Houston [ 1st
Dist.] 1992, wit ref'd).

AFFI RVED.

1 879 S.W2d 1 (Tex. 1993).
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