IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-20859
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
CHARLES A. LEBLANC,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. CR-H 94-115-1
~ June 29, 1995
Before JONES, WENER, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *
Charl es LeBlanc argues that the district court erred in
i nposi ng an enhanced sentence under 18 U . S.C. § 924(e) because
his prior burglary conviction was not a crine of violence under
state | aw.
LeBlanc did not raise this issue in the district court and,
thus, it is subject to review for plain error only. Under Fed.
R Cim P. 52(b), this court may correct forfeited errors only

when t he appellant shows the followng factors: (1) there is an

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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error, (2) that is clear or obvious, and (3) that affects his

substantial rights. United States v. Calverley, 37 F.3d 160,

162-64 (5th Cr. 1994)(en banc)(citing United States v. d ano,

113 S. . 1770, 1776-79 (1993)), cert. denied, 115 S. Ct. 1266

(1995). If these factors are established, the decision to correct
the forfeited error is within the sound discretion of the court,
and the court will not exercise that discretion unless the error
seriously affects the fairness, integrity, or public reputation
of judicial proceedings. Qano, 113 S. C. at 1778.

A person convicted of being a felon in possession of a
firearm who has three previous convictions for a violent felony,
shal | receive an enhanced sentence. See 18 U S.C. 8§ 924(e)(1).
The term"violent felony" includes a burglary offense which is
puni shable by a termof inprisonnent exceedi ng one year. See
8§ 924(e)(2)(B)(ii).

A burglary is a crinme of violence within the neaning of
8§ 924(e) ""without regard to whether the underlying conduct

i nvol ved actual or potential violence.'" United States v.

Merritt, 882 F.2d 916, 919 (5th Gr. 1989) (citation omtted),
cert. denied, 496 U S. 907 (1990). It is not essential that a

burglary be considered to be a crine of violence under state | aw
in order to be a "burglary" within the neaning of 8§ 924(e). See

United States v. Silva, 957 F.2d 157, 161 (5th Gr.), cert.

denied, 113 S. . 250 (1992). A person has been convicted of

n >

burglary for 8 924(e) enhancenent purposes if he is convicted
of any crinme, regardless of its exact definition or |abel, having

the basic elenents of unlawful or unprivileged entry into, or
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remaining in, a building or structure, with intent to commt a
crine.'" 1d. (citation omtted). The Texas burglary statute has
the necessary elenents to support a "burglary” within the neaning
of 8§ 924(e). 1d. at 162.

The district court did not conmt error, plain or otherw se,
i n inposing an enhanced sentence based in part on LeBlanc's prior
burgl ary convicti on.

LeBl anc al so argues that he should not have been sentenced
as a arned career offender because being a felon in possession of
a firearmis not a crinme of violence. LeBlanc's sentence was
enhanced under U S.S.G 8§ 4Bl1.4 and 18 U. S.C. 8 924(e). He was
not sentenced as a career offender under 8§ 4B1.1. LeBlanc has
not denonstrated error, plain or otherwise, with regard to this
i ssue.

AFFI RVED.



