UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-20850
Summary Cal endar

CHRI STOPHER JAMES MURPHY,
Pl ai ntiff-Appellant,
ver sus
VWAYNE SCOIT, Director
Texas Departnment of Crim nal
Justice, Institutional Division,
ET AL.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
(CA- H 92-2243)

(May 17, 1995)
Bef ore JONES, BARKSDALE, and BENAVI DES, Circuit Judges.

PER CURI AM !

Chri stopher Janmes Miurphy, pro se and in forma pauperis,
appeal s the di sm ssal of certain of his clains agai nst Texas prison
officials. W AFFI RM

| .

Mur phy, an inmate in the Texas Departnment of Crimnal Justice,

filed a conplaint in July 1992, pursuant to 42 U S . C § 1983

al l eging that prison personnel seized his possessions relating to

. Local Rule 47.5.1 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that rule, the court has determ ned that this opinion
shoul d not be publi shed.



the satanic religion, including two T-shirts; that prison personnel
physically harassed and "fondled" him that his grievances in
connection with these incidents were denied; that he was falsely
accused of assaulting tw officers who had harassed him and was
pl aced in punitive segregation as a result of disciplinary action
taken against him w thout due process; that, while he was in
punitive segregation, his property was taken and he | ost several
privileges, including the right to nedical exam nations; and that
he was assigned to do heavy field work although he had been
classified as nedically disabl ed.

I n an anended conplaint filed that Septenber, Miurphy's clains
were restricted to those involving the seizure of two T-shirts with
satanic synbols on them  Mirphy sought to have prison officials
enjoined from classifying property containing satanic synbols as
contraband, as well as to receive conpensatory and punitive
damages. Approximately a year later, Mirphy filed a suppl enenta
conplaint, alleging that, after he had filed his original
conplaint, his silver pentagramreligious nedallion and a T-shirt
were taken fromhimby prison officials as the result of religious
di scrimnation and retaliation.

At a Spears? hearing in Septenber 1994, Murphy testified only
Wth respect to his clains regarding the confiscation of his T-
shirts and nedallion. Nei t her Murphy nor the district court
addressed the other clains in the original conplaint. At the

conclusion of the hearing, the district court ruled that the

2 Spears v. MCotter, 766 F.2d 179 (5th Cr. 1985).
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def endants could not interfere with Miurphy's right to exercise his
religious beliefs, and ordered the defendants to provide Mirphy
wth two new T-shirts and a new laundry bag, to replace one on
which Miurphy clained the defendants had witten references to
Christianity. The district court held that Mirphy had not
identified the individual who had allegedly taken his nedallion,
and that his allegations denonstrated negligence, at nobst, and
therefore could not support a claimthat the nedallion was taken in
an attenpt to infringe upon his religious rights. The district
court entered judgnent awarding Murphy two white T-shirts and a
| aundry bag, and dism ssed "all other clains".
1.
I n his two-page appel |l ate brief, Mirphy seeks reversal of only

that portion of the judgnment decreeing that "all other clains are
di sm ssed". He contends that the district court abused its
di scretion by dism ssing those "other clains" (which he does not
identify) without entering findings of fact and concl usi ons of |aw
to denonstrate that it had considered them

Li beral ly construing Murphy's pro se brief, we assune that his
contention regarding the dismssal of his "other clains" 1is

intended to refer to the <clains asserted in his original

conplaint.® The district court did not abuse its discretion by

3 The district court made findings of fact and concl usi ons of
|aw regarding the dismssal of Mrphy's claim concerning the
medal | i on. Because Miurphy appeals only the di sm ssal of clains for
which no reasons were stated by the district court, we do not
interpret his brief as contesting the dism ssal of the nedallion
claim



refusing to address those clains, because Mirphy's original
conpl ai nt was superseded by his anended conpl ai nt; therefore, those
clains were no | onger before the court. See King v. Dogan, 31 F.3d
344, 346 (5th Gr. 1994) ("An anended conpl aint supersedes the
original conplaint and renders it of no legal effect unless the
anended conpl ai nt specifically refers to and adopts or incorporates
by reference the earlier pleading."). Mirphy did not allege in his
anended conplaint that he was adopting or incorporating by
reference his original conplaint. Mreover, Mirphy did not seek to
raise the clainms asserted in his original conplaint at the Spears
hearing. See Riley v. Collins, 828 F.2d 306, 307 (5th Cr. 1987)
(clainms asserted at a Spears hearing supersede those made in
conplaint).*
L1l
For the foregoing reasons, the judgnent is

AFF| RMED.

4 I n anot her proceedi ng, Murphy was ordered to file no further
conplaints in the United States District Court for the Southern
District of Texas until he obtains the prior consent of a district
court judge or magistrate judge in that district. See Mirphy v.
Collins, 26 F.3d 541, 542 (5th Cr. 1994). Murphy filed the
instant action prior to the inposition of that sanction order.
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