IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

NO. 94-20812
Summary Cal endar

ROGER BAUCUM Pl ai ntiff-Appellee,
ver sus

BAYLOR COLLEGE OF MEDI CI NE and
W LLI E BOHUSLAV, Def endant s- Appel | ant s.

Appeal fromthe United States District Court for the
Sout hern District of Texas
( CA- H 94- 0869)

(April 10, 1995)
Before SMTH, EM LIO M GARZA, and PARKER, Circuit Judges.
PER CURI AM:
Def endant s- Appel | ants appeal the district court's order

granting Plaintiff-Appellee's notion to remand the case to state

court. The district court exercised its discretion in remanding
the case because only pendent state-law clains renained. e
affirm

l.
In March 1992, Plaintiff-Appellee Roger Baucum ("Baucun')

Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
pr of ession. "
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



filed suit in state court in Texas alleging wongful term nation
and negligent and intentional infliction of enotional distress for
reporting unlawful acts to |law enforcenent officials. D scovery
proceeded in state court until Defendants-Appellants noved for
summary judgnent on February 15, 1994, asserting that no state | aw
cause of action existed for wongful discharge based upon
whi st | ebl ow ng.

I n response to the summary j udgnent noti on, Baucumanended hi s
petition to allege violations of the False Clains Act, 31 U S.C 8§
3729, which in turn precipitated renoval of the case to the federal
district court based upon federal question jurisdiction under 28
US C § 1331. On March 17, 1994, Baucumfiled a notion to renmand.

On August 5, 1994, the district court held a scheduling
conference pursuant to FED. R Cv. P. 16. During the conference,
Baucum further noved orally for |leave to anmend his conplaint in
order to specifically delete reference to the False Caim Act,
whi ch the court granted. Follow ng Baucums filing of his second
anended conplaint, the court, relying on the Suprenme Court's
decision in Carnegie-Mellon Univ. v. Cohill!, entered an order
remandi ng the case to the state court.

On August 10, 1994, Defendants-Appellants filed their notion
to reconsider the remand order, which the district court denied.
Def endant s- Appel lants tinely filed a notice of appeal on Cctober
25, 1994.

Wiile on appeal to this Court, Baucum filed a nmotion to

1484 U. S. 343, 108 S.Ct. 614, 98 L.Ed.2d 720 (1988).
2



di sm ss the appeal for lack of jurisdiction on the ground that the
district court's order to remand was not appeal abl e. The Court
denied the notion, finding that district court's discretionary
deci sion not to exercise jurisdiction over pendent state-|awcl ains
was appeal abl e because it was not a ground for remand under 28
U.S.C. § 1447(c).>2

1.

Havi ng al ready concluded that no federal claim exists that
would require the district court to maintain jurisdiction, we
review the court's decision not to exercise its jurisdiction over
pendent state-law clains for an abuse of discretion. Hook v.
Morrison MIling Co., 38 F.3d 776, 780 (5th Gr. 1994). 1In Cohill,
the Suprene Court discussed the factors the federal district court
shoul d consider in deciding whether to retain jurisdiction over
pendent state-law cl ai ns:

...[A] federal court should consider and weigh in each

case and at every stage of the litigation, the val ues of

judi cial econony, convenience, fairness, and comty in

order to decide whether to exercise jurisdiction over a

case brought in that court involving pendent state-|aw

cl ai ms.

Brown v. Sout hwestern Bell Tel ephone Co., 901 F.2d 1250, 1255 (5th
Cir. 1990) (quoting Cohill, 484 U S. at 350, 108 S.Ct. at 618).
Cohill also instructed the court to consider whether the plaintiff

has "attenpted to manipulate the forum"” and if so, to deny the

motion to renmand. |d.

2 Bogle v. Phillips Petroleum Co., 24 F.3d 758, 761-62 (5th
Cir. 1994); Burks v. Anerada Hess Corp., 8 F.3d 301, 303-04 & n. 4
(5th Gr. 1993).



The district court concluded that retaining jurisdiction over
the pendent state-law clains was not in the interest of the
efficient admnistration of justice because the case was
"substantially prepared for trial over a period of sone two years
and was ready to proceed to trial or for hearing on Mtion for
Summary Judgnent in state court." Furthernore, the court concl uded
that Baucum did not engage in manipulative tactics in order to
guaranty remand to state court. W can find no abuse of discretion
in the district court's conclusions. Di scovery is virtually
conplete in state court, and the state court has set the case for
trial pending our resolution of the appeal. Judi ci al econony,
conveni ence, comty and fairness all weigh in favor of remand to
the state court for final resolution of the nerits of the case.

L1,
Therefore, for the reasons articul ated above, the district

court's order remanding the case to state court is AFFI RVED



