IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-20782
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
Rl CHARD W NSTON HALL
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. H-92-CR-137-14
,  April 17, 1996
Bef ore DUHE, DeMOSS, and DENNI'S, Circuit Judges.
PER CURI AM *

Ri chard Wnston Hall pleaded guilty to conspiracy to possess
wWth the intent to distribute in excess of five kilograns of
cocai ne. W denied appointed counsel's Anders™ notion and
directed the parties to brief the issue whether the sentencing
court's failure to consider U S.S.G 8 5GlL.3 because it granted
the Governnent's notion for downward departure was plain error

af fecting substantial rights. Hall has filed a supplenenta

brief addressing this issue.

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.

Anders v. California, 386 U S. 738, 744 (1967).
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The Governnent argues that Hall waived the right to appeal
his sentence. Qur review of the record shows that Hall know ngly
and voluntarily waived his right to appeal the sentence inposed

by the district court. United States v. Mel ancon, 972 F.2d 566,

568 (5th Gr. 1992); United States v. Portillo, 18 F.3d 290, 293

(5th Gr.), cert. denied, 115 S. C. 244 (1994).

APPEAL DI SM SSED.



