IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-20742
Conf er ence Cal endar

CLI FFORD WEST,

Peti ti oner- Appel | ant,
ver sus

WAYNE SCOTT, Director
Texas Departnment of Crimnal Justice,
I nstitutional D vision,
Respondent - Appel | ee.
Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. CA-H 93-3900
June 28, 1995
Before JONES, WENER, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *
Clifford West all eges that he received ineffective
assi stance of state appellate counsel because said counsel failed
to assert an insufficiency-of-the-evidence chall enge on direct
appeal. West's trial counsel specifically noved "for directed
verdict . . . [based on] insufficient evidence," at the close of

all the evidence. Thus, the issue was preserved for Texas

appel | at e purposes, as the respondent concedes.

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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Accordi ngly, we VACATE and REMAND to allow the district
court to consider West's ineffective-assistance-of-appell ate-
counsel issue.

VACATED and REMANDED.



