IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-20701
Conf er ence Cal endar

DANI EL  JOHNSOQON,
Pl ai ntiff-Appellant,
vVer sus
W J. ESTELLE, JR, ET AL.,
Def endant - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court

for the Southern District of Texas
USDC No. 94-20701

~ March 21, 1995
Bef ore GARWOOD, BARKSDALE, and STEWART, Circuit Judges.
PER CURI AM *
Dani el Johnson argues that the district court abused its
di scretion by denying his notion for substitute counsel after his

court-appointed attorney was permtted to wthdraw. The deni al

of a notion for appointnent of counsel in a civil rights case, 42

US C 8§ 1983, is imedi ately appeal able. Robbins v. Mggi o, 750
F.2d 405, 412 (5th Gr. 1985). There is no automatic right to
appoi ntnent of counsel in a civil rights case. Uner v.

Chancellor, 691 F.2d 209, 212 (5th Gr. 1982). The district

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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court has the discretion to appoint counsel if doing so would
advance the proper adm nistration of justice. |d.; 28 U S. C
§ 1915(d). To determ ne whet her appoi ntnent of counsel is proper
the district court should consider the type and conplexity of the
case; whether the indigent was capabl e of adequately presenting
the case; whether the indigent was in the position to investigate
the case adequately; and whether the evidence would consist in
| arge part of conflicting testinony requiring skill in the
presentation of evidence and in cross exam nation. U ner, 691
F.2d at 213. This court reviews the order denying appointment of
counsel for an abuse of discretion. Robbins, 750 F.2d at 413.

The issues in this case are not novel or conplex; they have

been briefed and analyzed in many cases. See Jackson v. Dallas

Police Dep't, 811 F.2d 260, 263 (5th Gr. 1987). Additionally,

Johnson has denonstrated his ability to present his case over the
past ten years, and has successfully appealed to this court
twice. The record denonstrates that nost of the docunents filed
on behal f of Johnson have been filed while he was proceedi ng pro
se. Johnson has not denopnstrated that this case is so
exceptional as to require the appoi ntnent of counsel, and the
district court did not abuse its discretion by denying the
motion. See Uner, 691 F.2d at 612-13.

AFFI RVED.



