IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-20674

NATI ONAL UNI ON FI RE | NSURANCE
COMPANY COF PI TTSBURGH

Pl ai ntiff-Appellee,
ver sus
TEXACO REFI NI NG & MARKETI NG | NC.
ET AL.,
Def endant s,
Rl GGERS & ERECTORS, | NC.
a/k/a Riggers & Erectors of

Sout heast Texas, Inc.,
Def endant - Appel | ant.

Appeal fromthe United States District Court for the
Sout hern District of Texas
(H 92- CV-1052)

February 13, 1996
Bef ore GARWOOD, SM TH and DENNI'S, Circuit Judges.”’

PER CURI AM
The questi on of whet her appel |l ee National Union Fire | nsurance

Conpany of Pittsburgh, Pennsyl vani a (Nati onal Union) was obli gated,

"Pursuant to Local Rule 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in Local 47.5. 4.



under its General Conprehensive Liability Insurance policy No. G
540-83-87 RA issued to appellant Riggers & Erectors, Inc.
(Ri ggers)and nam ng Texaco Refining & Marketing Inc. (Texaco) and
Star Enterprises (Star) as additional insureds, to provide a
defense to or indemify Texaco and/or Star in respect to the four
underlying suits brought agai nst Texaco and/or Star on account of
bodily injury suffered by enployees of R ggers in the course of
their Riggers enploynent, was rendered noot by the settlenent
between National Union, Texaco and Star pursuant to which the
district court, on the joint notion of National Union, Texaco and
Star, dismssed with prejudice the counterclaimin this case of
Texaco and Star against National Union. This settlenment and
dism ssal with prejudice necessarily discharges all obligations of
Nati onal Union to Texaco and Star under the policy in question in
respect to the four underlying suits in controversy in this case.

The only remaining claimis that the policy provided Riggers
W th coverage for Riggers’ contractual liability to Texaco and Star
toindemify themin r respect totheir liability in each of the four
underlying suits. W agree with the district court that the
provisions of the policy’s “Bodily Injury Exclusion” endorsenent
speci fically and unanbi guously excl uded such coverage for R ggers.
The | anguage of the endorsenent is nore specific--being directed to
injuries to enployees of the insured in the course of their
enpl oynent by the insured and “any obligations to share danages
wth or repay soneone else who nust pay damages because of the

injury”--than the |anguage of section 2(b) of the base policy



providing coverage generally for liabilities “[a]ssuned in a
contract or agreenent that is an insured contract”. As the
district court correctly noted, “[u] nder Texas | aw, an endor senent
to a policy supersedes and controls conflicting printed terns
wthin the policy, particularly where the endorsenent is nore
specific than are the terns of the original policy.”

Accordingly, the district court’s judgnent is

AFF| RMED.



