IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-20672

JESSI E GUTI ERREZ,
Peti ti oner- Appel | ant,

ver sus

VWAYNE SCOIT, Director, Texas
Departnent of Crim nal Justice,
| nstitutional D vision,

Respondent - Appel | ee

Appeal fromthe United States District Court
for the Southern District of Texas
(H94-2923)

(Sept enber 15, 1994)
Before JOLLY, SM TH and WENER, Ci rcuit Judges.
PER CURI AM *

Petitioner-Appellant Jessie CQutierrez, a prisoner in the
Institutional Division of the Departnent of Crimnal Justice,

schedul ed to be executed by | ethal injection on Septenber 16, 1994,

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



appearing through counsel of record, seeks a certificate of
probabl e cause (CPC) to appeal the district court's denials of
petitioner's applications for wit of habeas corpus, stay of
execution and grant of an evidentiary hearing, and denial of CPC
For sonme tinme now this panel has nonitored the progress of this
case in the state judicial systemand in federal district court,
and has studied the filings therein including, nobst recently,
petitioner's federal application for wit of habeas corpus; the
district court's orders denying the wit, denying the request for
evidentiary hearing on the necessity for expert and investigative
servi ces, denying such services, denying CPC and stay of execution,
and granting respondent's notion for sunmary judgnent; petitioner's
notion to alter or anmend that order; and the district court's
denial of petitioner's notion to alter or anend. Additionally, we
have now carefully reviewed petitioner's application to this court
for CPC and a stay of his execution to allow petitioner to appeal
the district court's rulings and eventually to obtain habeas
relief.

We are singularly inpressed with the thoroughness and accur acy
of the district court's analysis of all aspects of this matter and
that court's disposition of the case. Concl uding as well that
petitioner has failed to nake a substantial showi ng of the denial
of a federal right, we deny CPC and stay of execution, and dism ss

petitioner's application.



