IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-20548
Summary Cal endar

PAUL VI NCENT,
Pl ai ntiff-Appellant,
V.
ANTHONY M FRANK, Post naster CGener al
United States Postal Service and
M CHAEL S. COUGHLI N

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
( CA- H 90- 3030)

(April 4, 1995)
Before KING JOLLY, and DeMOSS, Circuit Judges.

PER CURI AM *

Paul Vincent, pro se, appeals the district court's denial of
his notion to reconsider the grant of sunmmary judgnent for
def endant Anthony M Frank. W affirmthe decision of the
district court.

| . FACTUAL AND PROCEDURAL BACKGROUND

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.



Vi ncent was termnated fromenploynent with the United
States Postal Service on February 11, 1987. Vincent clains that
his term nation was wongful under the Rehabilitation Act of 1974
and under Title VIl of the Gvil R ghts Act of 1964 because he
was a "qualified, handi capped enpl oyee". He describes his
handi cap as "al coholisntf. He filed a conplaint wth the Equal
Enpl oynent Qpportunity Comm ssion, which rendered its final
deci sion on June 14, 1990, and he filed a civil action for
enpl oynent discrimnation on Septenber 10, 1990. On July 13,
1992, the district court granted defendants' notion for sumrary
j udgnent because Vincent failed to file the civil action within
30 days of the final decision of the EECC. W affirned this
decision in May of 1993. On March 25, 1994, Vincent filed a
nmotion requesting the district court to vacate the order of
summary judgnent and to reinstate his cause of action pursuant to
Federal Rules of Cvil Procedure 60(a) or 60(b)(1). In his
request for vacation and reinstatenent, Vincent argued that he
had filed an anmended conpl ai nt, which included a verification of
an unsworn letter filed by himw th his original conplaint,
relating to his receipt of final notice fromthe EEQOC He
clainmed that the anmended conpl aint was m stakenly not filed with
the record by the clerk. The district court denied this notion,
stating that it found no indication that Vincent had filed an
anended conplaint. Vincent then filed a notion for
reconsideration of this denial. This notion was al so deni ed by

the district court, and this appeal followed.



1. STANDARD OF REVI EW
We review notions for relief froma judgnent or order only
for abuse of discretion. "Mtions under Rule 60(b) are directed
to the sound discretion of the district court, and [a district
court's] denial of relief upon such notion will be set aside on

appeal only for abuse of that discretion.” Seven Elves, Inc. v.

Eskenazi, 635 F.2d 396, 402 (5th Cr. 1980); see also Smth V.

Alumax, 868 F.2d 1469, 1471 (5th Gr. 1989).
[11. DI SCUSSI ON

Pursuant to Federal Rule of G vil Procedure 60(a), the court
may correct any clerical mstakes in judgnents, orders, or other
parts of the record. Rule 60(b) allows the court to relieve a
party froma final judgnent, order, or proceeding for, anong
ot her reasons, m stake, inadvertence, excusable neglect, newy
di scovered evidence, or fraud. Smth, 868 F.2d at 1471. Vi ncent
filed a notion requesting such relief fromthe district court,
claimng that his anended conplaint was not included in the
record, thereby |eaving his allegations unsworn or unverifi ed.
He contends that inclusion of his "verification" would validate
his claimthat he properly notified the EECC of his address
change. Thus, the receipt of the notice of final decision by his
former attorney would be inapplicable to him and his filing
deadl i ne woul d be extended to 30 days after the notice was
actually received by himon August 19, 1990.

Vi ncent clainms that the sunmary judgnment should be vacat ed

because his anended conplaint was m stakenly not filed with the



record by the clerk, thus entitling himto relief under Rule 60.
He points to an entry in the docket sheet on January 6, 1992,
indicating receipt of "plaintiff's package containing 9 separate
conplaint forns, Oiginal Arendnents, sunmons forns and mai
notices." This entry indicates, however, that the itens in the
package were filed for the purpose of having summobnses i ssued,
not for the purpose of filing an anended conplaint. A subsequent

order of the district court, granting in forma pauperis status,

directed that in the event Vincent's authorized process server
came to the clerk's office to recover Vincent's material, the
copies would be returned to him Shortly thereafter, seven
sumonses were issued, and presumably the contents of Vincent's
package were returned to the process server. As the district
judge correctly noted, there is no anended conplaint in the
record.

Havi ng reviewed the entire file and docket sheet in this
case, we find no abuse of discretion by the district court in
denying Vincent's notion to reconsider.

V. CONCLUSI ON
For the foregoing reasons, the decision of the district

court 1s AFFI RVED



