IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-20527
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
FERNANDO ALMESTI CA- COLLAZQ,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. CR-H 92-0061-5
(January 18, 1995)

Before DAVIS, JONES, and DUHE, G rcuit Judges.
PER CURI AM *

Fernando Al nestica-Collazo appeals the district court's
denial of a notion to dismss his crimnal case. He also
requests rel ease pendi ng appeal .

Al mestica's form pl eadings and his brief on appeal assert
that this Court and the district court are legislative, not
Article Ill, courts; that the crimnal jurisdiction of the
federal courts is limted to common |aw and admralty or

maritime law and that a crimnal prosecution presents no case or

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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controversy; and that the United States cannot be a party
plaintiff in federal court.
The argunents are frivolous, and therefore the appeal is
DISM SSED. See 5th Gr. R 42.2. A nestica' s notion for rel ease
pendi ng appeal is DEN ED as noot.

MOTI ON DENI ED.
APPEAL DI SM SSED.



