UNI TED STATES COURT OF APPEALS
for the Fifth Crcuit

No. 94-20517
Summary Cal endar

HERVAN R. JESSI E
Pl ai ntiff-Appellant,
vVer sus
MARVIN T. RUNYAN, JR , Postmaster General, ET AL.,
Def endant s,
VERSUS

MARVIN T. RUNYAN, JR Postmaster General and
UNI TED STATES POSTAL SERVI CE, Sout her n Regi on,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
( CA- H 93- 3399)

(April 17, 1995)
Bef ore GARWOOD, HI G3 NBOTHAM and DAVI S, Circuit Judges.
PER CURI AM !
Jessi e appeal s the district court's order dismssing his Title
VI action against the United States Postal Service for

di scrim natory personnel action based upon race. W affirm

Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



Jessie was renoved from enploynent with the U S. Postal
Service in August 1991. The renoval letter charged Jessie with
i nproper conduct, creating a hostile work environnent, aggravated
sexual har assnent and unsati sfactory wor k per f or mance.
Specifically, a nunber of female Postal Service enployees had
conpl ai ned that Jessie had sexually harassed them

Jessie filed a formal conplaint with the EEOCC, all egi ng raci al
and sex discrimnation and retaliation. The EECC denied the
conplaint. Jessie appealed to the Merit Systens Protection Board
("MsSPB"), which affirnmed the renoval. Jessie then sought revi ew of
t he MSPB deci sion by the EECC, which rendered an adverse deci si on.
Jessie also filed a grievance through the |[|abor collective
bargai ni ng agreenent grievance/arbitration procedure. After a
hearing, the arbitrator concluded that just cause did not exist for
removal . However, the arbitrator determ ned that Jessie's conduct
warranted a one-year disciplinary suspension and ordered that
Jessie be returned to service with no back pay.

Jessie filed this Title VII action in district court against
the Postal Service and a nunber of officials, alleging that he was
di scharged because of race. The defendants filed notions for
summary judgnent asserting that Jessie was renoved from enpl oynent
because of inproper conduct towards and sexual harassnent of a
nunber of fenmale enployees. The district court granted the
def endants' notion for summary judgnent, and this appeal foll owed.

We, of course, review a grant of summary judgnment de novo

applying the sane standard as the district court. Bodenheiner v.



PPG I ndus., 5 F.3d 955, 956 (5th Cr. 1993). Sunmary judgnment is
proper where there i s no genuine issue as to any material fact, and
the noving party is entitled to judgnent as a matter of law. Fed.
R CGv. P. 56 (c). In a Title VII case such as this, once the
defendants proffer a legitimate, nondiscrimnatory reason for the
adverse enploynent decision, the enployee bears the burden of
show ng that the explanation is a pretext for discrimnation. EECC
v. Louisiana Ofice of Conmmunity Servs., 1995 WL 93892, at *4 (5th
Cr. March 23, 1995). A plaintiff cannot show that an enpl oyer's
explanation is pretextual "w thout countervailing evidence that it
was not the real reason for the discharge.”" Id.

The summary judgnment evidence reveals that after an initial
conplaint by a female enployee concerning Jessie, the Postal
Service interviewed twenty-three enpl oyees, ten of whom descri bed
harassnent by Jessie. These enpl oyees described i ncidents in which
Jessi e touched themi nappropriately, persistently asked themout on
dates, tried to kiss them and otherwse nmade them feel
unconfortable. At |east one woman stated that she was afraid of
Jessie. Moreover, in the MSPB proceedi ng, Jessie stipulated to the
merits of the Postal Service's charges against him Thus, the
summary judgnent evidence is uncontradicted that Jessie had
harassed fenmal e co-workers.

Jessie nevertheless contends that the real reason for his
di scharge was race, arguing that other, non-black, enployees
accused of simlar msconduct had not been discharged. However,

Jessie produced no sunmary judgnent evidence to support this



argunent, other than his subjective belief that the real reason for
his discharge was race. A conclusory allegation that an adverse
enpl oynent action was taken because of race, w thout nore, cannot
support a Title VII case. See Portis v. First Nat'l Bank of New
Al bany, Mss., 34 F.3d 325, 329 (5th Cr. 1994). The district
court did not err in dismssing Jessie's Title VII conplaint.

AFF| RMED.



