UNI TED STATES COURT OF APPEALS
FIFTH O RCU T

No. 94-20506

(Summary Cal endar)

ROY ANTHONY HUNT,

Pl ai ntiff-Appellant,
vVer sus
HARRI S COUNTY SHERI FF' S DEPARTMENT,

Def endant - Appel | ee.

Appeal fromthe United States District Court
For the Southern District of Texas
( CA- H 93-3987)

(Cct ober 24, 1994)
Before SMTH, EM LIO M GARZA, and PARKER, Circuit Judges.
PER CURI AM *

Ray Ant hony Hunt sued the Harris County Sheriff's Departnent
("Departnment”) under 42 U.S.C. § 1983 (1988), alleging that the
Departnent deni ed hi madequate nedi cal treatnent after a fight with
another inmate left himwth a punctured eardrum After filing

suit, Hunt filed a notion for appointnent of counsel.!? The

Local Rule 47.5.1 provides: "The publication of opinions that
have no precedential value and nerely decide particular cases on the basis of
wel | -settled principles of |aw inposes needl ess expense on the public and
burdens on the | egal profession." Pursuant to that Rule, the Court has
determ ned that this opinion should not be published.

1 28 U.S.C. § 1915(d) (1988) provides for the appointment of counsel
for indigent parties in civil cases.



district court denied Hunt's notion, and Hunt appeals.

Aruling on a notion for appoi ntnment of counsel is imediately
appeal abl e under 28 U. S.C. § 1291 (1988). Jackson v. Dallas Police
Dep't, 811 F.2d 260, 261 (5th Gr. 1986); Robbins v. Maggio, 750
F.2d 405, 413 (5th Gr. 1985). W review these rulings for abuse
of discretion. Jackson, 811 F.2d at 261; Robbins, 750 F.2d at 413.

If the district court does not explain its decision to deny a
nmotion for appointnent of counsel, we cannot determine if the
district court properly exercised its discretion. Robbi ns, 750
F.2d at 413 (remanding to the district court because appellate
court could not determne if denial of notion was reasoned and
wel | -i nforned). A district court should nmake specific findings
setting forth the factors considered in nmaking the determ nation
and how those factors informed the district court's decision. See
Jackson, 811 F.2d at 262 ("The failure to issue findings frustrates
appel l ate review and cannot ordinarily be accepted.").?

In Hunt's case, the district court neither explained its
deci sion nor provided specific findings as to the factors that
controlled its decision. Consequently, we have no basis upon which

to review the district court's exercise of its discretion. e

2 Factors typically considered include:

(1) the type and conplexity of the case; (2) whether the indigent

i s capabl e of adequately presenting his case; (3) whether the

indigent is in a position to investigate adequately the case; and

(4) whether the evidence will consist in large part of conflicting

testinony so as to require skill in the presentation of evidence

and in cross exam nation
U nmer v. Chancellor, 691 F.2d 209, 213 (5th Cir. 1982). The district court
may al so consi der whether counsel woul d sharpen the issues, shorten the trial
or assist in a just determnation. 1d.
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t herefore VACATE the district court's denial of Hunt's notion for
appoi ntnent of counsel and REMAND so that the district court may

specifically explain its ruling.



