IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-20450
Conf er ence Cal endar

PETER J. ZOVATH,
Pl ai ntiff-Appellant,
vVer sus
KEN HARRI SON, JUDCGE, ET AL.,
Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. CA-H 93-3539
(January 24, 1995)
Before POLI TZ, Chief Judge, and H G3E NBOTHAM and DeMOSS,
Circuit Judges.
PER CURI AM *

Zovath argues on this appeal that (1) the district court
erred in denying his notion for extension of tinme to file his
appeal in his first 8 1983 suit, (2) the district court erred in
di smssing the present suit on the basis of res judicata, (3) the
district court erred in issuing sanctions, (4) the district court
shoul d have recused itself fromhearing the present suit.

Zovath's fourth issue is presented for the first tinme on

this appeal. "[l]ssues raised for the first tine on appeal are

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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not reviewable by this [Clourt unless they involve purely | egal
questions and failure to consider themwould result in nmanifest

injustice." Varnado v. Lynaugh, 920 F.2d 320, 321 (5th G

1991). The issue is not purely legal and cannot be addressed by
this Court.

Zovath presented his first and third i ssues regarding the
denial of his notions for continuance and i nposition of
sanctions, but provided no supporting argunent or case |aw Fed.
R App. P. 28(a)(4) requires that the appellant's argunent
contain the reasons he deserves the requested relief with
citation to the authorities, statutes, and parts of the record

relied on." Yohey v. Collins, 985 F.2d 222, 225 (5th G r. 1993)

(internal quotations omtted). Zovath's first and third issues
are inadequately argued and t hus abandoned on appeal. See Yohey,
985 F.2d at 225.

Finally, Zovath argues that the application of the res
judi cata bar was erroneous because the previous suit was
different fromthe present suit and was not fully litigated. The
prior judgnent was rendered by a court of conpetent jurisdiction,
the parties are identical in both suits, and Zovath sued under
the sanme cause of action as in the present suit. Zovath's
previous suit was dism ssed under Rule 12(b)(6) for failure to
state a claimand under absolute and qualified imunity. The
district court addressed the merits of Zovath's suit. See

Langston v. I nsurance Co. of North America, 827 F.2d 1044, 1047

(5th Gr. 1987)(dism ssal under Rule 12(b)(6) is a judgnent on

the merits). The district court did not err in dismssing the
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present suit based on the doctrine of res judicata. See Nagle v.

Lee, 807 F.2d 435, 439 (5th Gr. 1987).
AFF| RMED.



